














2 Except for and subject to the activities which have been expressly authorized by
permit, there shall be no disturbance of the wetlands within the Easement Area, including
altering the topography of; placing fill material in; dredging, removing or excavating soil,
minerals, or trees, and from constructing or placing any structures on; draining surface water
from; or plowing, tilling, cultivating, or otherwise altering or developing, and/or constructing,
operating, or maintaining any use or development in the Easement Area.

3. No grass or other vegetation shall be planted in the Easement Area with the
exception of plantings approved, in advance, by the City in accordance with all applicable laws
and ordinances.

4. All areas identified on Exhibit B as wetlands shall be forever reserved and
preserved, in the condition specifically approved by the City in accordance with applicable laws
and ordinances.

5. This Conservation Basement does not grant or convey to the Grantee, or any
member of the general public, any right of ownership, possession or use of the Easement Area,
except that, upon reasonable written notice to the Grantor, the Grantee and its authorized
employees and agents (collectively, “Grantee’s Representatives™) may enter upon and inspect the
Easement Area to determine whether the Easement Area is being maintained in compliance with
the terms of the Conservation Easement.

6. In the event that the Grantor, its successors and/or assigns, shall at any time fail to
carry out the responsibilities specified within this Conservation Easerzent, and/or in the event of
a failure to preserve and/or maintain the wetland area in reasonable order and condition, the City
may serve written notice upon the Grantor, its successors and/or assigns, setting forth the
deficiencies in maintenance and/or preservation. Notice shall also set forth a demand that the
deficiencies be cured within a stated reasonable time period, and the date, time and place of the
hearing before the City Council, or such other Council, body or official delegated by the City
Council for the purpose of allowing the Grantor, its successors and/or assigns, to be heard as to
why the City should not proceed with the maintenance and/or preservation which has not been
undertaken. At the hearing, the time for curing the deficiencies and the hearing itself may be
extended and/or continued to a date certain. If, following the hearing, the City Council, or other
body or official designated to conduct the hearing, shall determine that maintenance and/or
preservation have not been undertaken within the time specified in the notice, the City shall
thereupon have the power and authority, but not the obligation, to enter upon the property, or
cause its agents or contractors to enter upon the property and perform such maintenance and/or
preservation as reasonably found by the City to be appropriate. The cost and expense of making
and financing such maintenance and/or preservation, including the cost of notices by the City
and reasonable legal fees incurred by the City, plus an administrative fee in the amount of
twenty-five percent (25%) of the total of all costs and expenses incurred, shall be paid by the
Grantor, its successors and/or assigns, and such amount shall constitute a lien on an equal pro
rata basis as to all of the site condominium units on the Property. The City may require the
payment of such monies prior to the commencement of work, If such costs and expenses have
not been paid within thirty (30) days of a billing to the Grantor, its successors and/or assigns, all
unpaid amounts may be placed on the delinquent tax roll of the City, pro rata, as to each site
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