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BACKGROUND INFORMATION:

Chase Bank has developed property at the northeast corner of Grand River and Beck and is
currently operating under a Temporary Certificate of Occupancy. The property owner to the north
of the Chase Bank development has asserted that Chase Bank has no access rights over an
existing access drive located to the north of the bank. Chase Bank asserts that it does have the
right to use the existing access drive, and in accordance with its approved site plan, has connected
a driveway to an access drive on the parcel to the north. In addition to the access drive to the
north, two additional points of access are provided from Chase Bank to the public rights of way.
There is .!lQ. City ordinance standard requiring the applicant to connect to the access drive to the
north.

The City Attorney's office has provided a letter explaining the situation in further detail. A Hold
Harmless Agreement has been signed by representatives from Chase Bank to protect the City from
any liability relating to potential disputes over the rights to the access drive. The Agreement states
that in the event that any final judgment or resolution determines that Chase Bank has no access
rights to the dIsputed drive and if this final judgment requires the elimination of the access, Chase
Bank has agreed to amend the site plan to eliminate the disputed drive and will physically eliminate
access to this drive.
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COUNSELons AT 1.1\\,\1

January 2, 2008

Barbara McBeth, Deputy Community Development Director
CITY OF NOVI
45175 West Ten Mile Road
Novi, Michigan 48375

Re: Chase Bank (Beck and Grand River)
Access Drive Hold Harmless
OUI' File No. 660121 NOVI
SP06-27

Dear Ms. McBeth:

As yOll are probably aware, the property owner of the parcel to the north
of parcel 22-15-176-016, CP Novi Center, LLC, which is the parcel north of the
parcels leased'by Chase Ban1e (22-15-176-016 and 22-16-176-016), has asserted
that Chase Bank has no access rights over an existing access drive over tllat
northern parcel. Chase Bank asserts tllat it does have a right to access the existing
access drive and has, in accordance with its approved site plan, connected a
driveway access J:i"om parcel 22-16-176-016, over 22-15-176-016. to the access
drive on the northel11 parcel. It should be noted that the disputed access drive was
not a City ordinance requirement but was optional and included on the site plan at
the desire ofthe applicant, Chase Bank.

Because the two parties' claims are at odds, and we have not made a
determination regarding the rights of the parties to the access drive, we have
requested, and Chase Bank has provided. a Hold Harmless Agreement to protect
the CitylTom any liability relating to dispute ('vel' the rights to the access drive.
In addition to providing for reimbursemenl fell' claims, demands, costs or
judgments against the City relating to the disputed access drive, the Hold
Harmless Agreement indicates that in the event of a final unappealable judgment
declaring Chase Banle had no access rights, and Chase is unable to negotiate an
additional easement for access rights, then Chase will submit an application to
amend the site plan to eliminate the disputed access drive and will eliminate the
physical improvement connecting to the drive at its own expense.

Subject to the Planning Department obtaining Engineering COnfil111ation of
the accuracy of the legal descriptions attached to the Hold Harmless Agreement,
we approve the format and content of the Agreement. If Planning is satisfied with
the property descriptions attached, the Hold' Hamlless Agreement should be
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placed on an upcoming City Council Agenda for approval. Once approved, it
should be executed by the City and may (but need not be) recorded with the
Oaldand County Register of Deeds, We are enclosing three (3) duplicate
originals of the Hold Hmmless Agreement with the City Clerk's copy of this
letter.

Should you have any questions or concerns in regard to the above issues,
please feel free to contactus,'

ly yours,

EMK
Enclosure
C: Maryanne Comelius, Clerk (w/Original Enclosures)

Mark Spencer, Planner (w/Enclosures)
Benjamin Croy, Civil Engineer (w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)
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HOLD HARMLESS AGREEMENT



HOLD HARMLESS AGREEMENT

THIS AGREEMENT, made and entered into this __ day ofDecember, 2007, by and

between .lPMorgan Chase Bank, National Association, a national banking association, whose

address is 131 South Dearborn Avenue, 3rdFloor, Mail Code ILl-0522, Chicago, JL 60603, (the

"Applicant") and the CITY OF NOVI, a Michigan municipal corporation, whose address is

45175 W. Ten Mile Road, Novi, Michigan 48375 (the "City").

WHEREAS, Applicant is ground lessee of certain real property (the "Property") located

within the City of Novi, County of Oakland, State of Michigan, legally described as set forth in

the attached and incorporated Exhibit A; Sidwell Nos. 22-]6-176-016 and 22-16-176-015,

hereinafter referred to as the "Property" and

WHEREAS, Applicant received a Temporary Certificate of Occupancy for the bank

building constructed on the Property;

WHEREAS, the approved final site plan for the Pr0l'ert)' (the "Site Plan") includes three

ingress and egress drives providing general access to the Property. The northernmost access

drive (the "Disputed Drive"), along the Beck Road frontage, extends, in part, onto the adjacent

parcel (the "Adjacent Property"), owned by a third party, CPNovi Center.

WHEREAS, representatives of CP Novi Center have verbally indicated to City staff that

it is their interpretation ofan existing access easement that the Property has only limited rights to

use the ingress egress drive and that the limited rights do not include rights for the Applicant's

land use as a commercial banking establishment. The City has nol been provided with a copy of

the disputed ingress/egress easement. A pictorial (survey) of the location has been provided and

highlighted by CP Novi Center's Attorney. The City has not analyzed, given the limited amount

of information provided, whether CP Novi Center's assertion regarding limited access rights has

AAUB:51 1076.2\1 J1412·00143
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any basis. Applicant asserts that, as of the time of the issuance of the Temporary Certificate of

Occupancy, no written objection to the use ofthe Disputed Drive had been provided to Applicant

by CP Novi Center.

WHEREAS, tbe Owner of the Property and Applicant both assert that the existing

ingress and egress easement provides all of the access rights necessary to construct and use the

Disputed Drive, as depicted in the Site Plan.

WHEREAS, the Disputed Drive is not required by City Ordinance.

WHEREAS, Applicant desires to proceed with the opening ofthe Disputed Drive, rather

than amend the Site Plan to eliminate the Disputed Drive based on the verbal assertions of CP

Novi Center.

WHEREAS, Applicant has indicated that it \vilJ indemnify and hold harmless the City

from all related costs and judgments arising from any dispute to determine the Property's right to

access the Disputed Drive pursuant to the existing easement.

WHEREAS, Applicant agrees to amend the Site Plan to eliminate the Disputed Drive

and pllysically eliminate the Property's access to O,e Disputed Drive in the event any final,

unappealable judgment, order, agreement, settlement or other resolution determines that

Applicant has no access rights to the Disputed Drive and requires the elimination of the

Property's access to the Disputed Drive.

NOW, THEREFORE, in consideration of the City issuing a TCO for the bank building

on the Property, Applicant understands and agrees as follows:

1. Applicant agrees to and hereby releases, indemnifies, and holds harmless the City,

its consultants, employees, agents, representatives, or designees (hereinafter collectively "the

City") from any and all claims, demands, causes of action, or damages of any kind or nature,

AAUB:511 016.2\112411·00143
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known or unknown, brought by the Applicant, the current or any successor owner of the

Adjacent Property, or CP Novi Center, arising out of, or in any way associated with, any dispute,

disagreement, claim or demand relating to Applicant's access to the Disputed Drive. This

includes, witbout limitation, claims, demands, costs or judgments against the City, whether such

liability, loss or damage is known or unknown, foreseeable or unforeseeable, due or claimed to

be due to the negligence ofthe City. Provided, however, the City will provide Applicant at least

five (5) business days prior written notice before it incurs any costs for which it will seek

reimbursement for from Applicant pursuant to this Agreement.

2. In the event a final, unappealable judgment or order is entered, or any settlement

or other agreement is made, which prohibits Applicant from using the Disputed Drive, same shall

not be deemed to render the Property non-complaint with applicable City codes, rather,

Applicant agrees to provide to the City, within thirty (30) days of date of such judgment,

settlement or other agreement, subject to force majeure, an amended site plan, eliminating the

. DisPuted IJrive, but in all othenvays identical to the Site Plan (the "Amended Site Plan"). The

City will approve and file the Amended Site Plan, at the earliest opportunity, and the City will

not require additional improvements, constmction, easements, compensation or other agreements

from the Applicant or the owner of the Property, as a condition of such approval and filing or

otherwise. Upon the approval and filing of the Amended Site Plan, the City will return to the

Applicant any and all bonds or funds held by the City as security for the completion of any

improvements refating to the Disputed Drive.

3. This Agreement shall run with the land, and shall be binding upon the Applicant

and its successors, assigns, heirs and personal representatives.

I\AU13:511076.2\1 '24 r2AJO 143
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set

forth above.

CITY

CITY OF NOVI. a Michigan municipal corporation

By: 0 _

Its: _

STATE OF MICHIGAN )
)

COUNTY OF OAKLAND )

~(J1i:~ 0;:". . .
.::::-:~: ::.::::::::.:

• '" ' " ... ~" • : • :" • : • : I •

Subscribed to and acknowledged before me this __ day of

Notary Public

_~~,2007. . - .. .. ~ - .
" '" , It 10- .. 'I.. .. '" . . . .

._~ County. Michigan
Acting in Oakland County
My Commission Expires; _

{Signatures continue on following page}
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STATE OF ILLINOIS

·OFFICIAL SEAL"
JoiJohnson

Nolary Public. State of Bllnola
Cook County

My Commission Expiras Jan. 25,2010

APPLICANT

JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, a national banking association

r/J

)
)

COUNTY OF QuNS )

Subscribed to and acknowledged before me this eu,~ay of /~e.&rnb&Jt ,2007.

NO~C ~li,",,--,f'8(Ji~==,,",,--_
!j ~~NO~t!rot\ County,~mm=~

My Commission Expires: January 25, ~10
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EXHIBIT A
"THE PROPERTY"



LEGAL DESCRIPTION - SUBJECT PARCEL

LAND IN THE CITY OF NOVI, QAI<LAND CDUNlY, MICHIGAN,
DESCRIBED AS FOLLOWS:
PART OF THE NORTHWEST 1/4- OF SECTION 16, TOWh! 1
NORTH, RANGE 8 EAST, MlCHIGAN, DESCRIBED AS; BEGINNING
AT A POINT ON THE NORTHERLY LINE OF GRAND RIVER
AVENUE, DISTANT SOUTH 7Q"53'34" EAST. 54.33 FEET AND
NORTH 00'36'00" EAST 62.7';; FEET FROM THE INTERSECTION
OF CENTERLINE OF SAID ROAD WITH THE WEST SECTION LINE;
THENCE SOUTH 70'53'34~ EAST 200.00 FEET; THENCE NORTH
00'36'00" EAST 240.48 FEET; THENCE NORTH 70'53'.34" WEST
200.00 FEET; THENCE SOUTH 00'36'00" WEST 240.48 FEET TO
THE POINT OF BEGINNING.

LEGAL DESCRIPTION - ADDITIONAL PROPERTY

LAND IN THE CITY OF NOV!. OAKLAND COUN1'Y, MICHIGAN,
DESCRIBED AS FOLLOWS:
PART OF THE NORTHWEST 1/4- OF SEGTlOI'J 16. TOWN 1
NORTH, RANGE 8 EAST, ~.iICHIGAN, DESCRIBED AS; COMMEI'ICING
AT A POINT ON THE NORTHERLY LINE or GRAND RIVER
AVENUE, DISTANT SOUTH 70'53'34" EAST, 64·,3.3 FEET AND
NORTH 00'35'00" EAST 62.73 FEET FROM THE INTERSECTION
OF CENTERUNE OF SAID ROAD WITH THE WEST SECTION LINE;
THENCE NORTH 00'36'00" EAST 230.48 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORfH 00'36'00" EAST 55
FEET; THENCE SOUTH 70'53'34" EAST 200.00 FEET; THENCE
SOUTH 00'36'00" WEST 55.00 FEET; THENCE: NORTH 70'53',34-"
WEST 200.00 FEET TO THE POINT OF BEGINNING.

LEGAL DESCRIPTION - COMBINED

LAND II~ lHE cm OF NOVI, OAKLAND COUNT\", MICHIGAN,
DESCRIBED AS FOLLOWS:
PART OF THE NORTHWEST 1/4 OF SECTION 16, TOWN 1
NORTH, RANGE 8 EAST, MICHIGAN, DESCRIBED AS: BEGINNING
AT A POINT ON THE NORTHERLY LINE 01" GRAND RIVER
AVENUE, DISTANT SOUTH 70'53'34" EAST, 64.33 FEET fJ..ND
NORTH 00'36'00" EAST 62.7.3 FEET FROM THE INTERSECTION
OF CENTERLINE OF SAID ROAD WITH THE WEST SECTION UNE;
THENCE SOUTH 70'53'34" EAST 200.00 FEET; THENCE NORTH
00'36'00" EAST 285,48 FEET; THENCE NORTH 70'53'34" WEST
200.00 FEET; THEt-JCE SOUTH 00'36'00" WEST 285.48 FEET TO
THE POINT OF BEGINNING.

NOlE; CURRENT TITlE COMMITMENT NOT AVAIL4BLl: FOR ElTtiER
p{.ReEL ~T tHE TIME elf PREPARATION. THE ABOW:
DESCRIPTIONS ARE' fOR 1~lroRMAlION PURPOSES ONLY AND
SHOULD NOT BE UTIUZED ,OR PROPER1"r' IDENTIFlCATION.

PREPARED By
WILCOX PROFESSIONAL SERVICES, LLC
37987 INTERCHANGE' DRIVE
rARMIUGTON HILLS, MI 48.335
PHONE, [246) 478-3690

LEGAL DESCRIPTIONS

CITY or- NOVI, OAI<LAND COUNTY. MICHIGAN

CHASE - BECK & GRAND RIVER

I SHEET IPROJECT NO.
1 OF 1 11854.00084
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EXHIBITB
The "Adjacent Property"



PROPERTY DESCRIPTION
PARCEL A;
PART OF LOTS 1 AND 2 OF WILSON fARMS SUBDIVISION. ACCORDING TO 111£ PLAT 'tHEREOF RECORDED IN
UBffi 63. PAGE 34 L'tlNG SOUlH Of'1-96 HIGHWAY AND A PARCEL Of LAND IN 1HE NOR1rl\\EST 1/4 OF
SECllON 16, TOWN 1 NORlJi. RANGE aEAST, CITY OF NOVI. OAKLAND COUNTY, MICHIGAN, DESCRIBED />S
FOLLOWS: CO~MEHCUtG AT THE NORTHM:ST CORNER OF SAlD SECTION 16; lHENCE SOUTH 00 DEGREES 32
MINUTES 36 SECONDS WEST (SOUTH Of) DEGREES 36 MINUTES 00 SE:CONDS eT MEASUREO) 164-7.61 FEEr
ALONG THE WEST U14E OF SAID SECTION 16; 1HENCE SOU7H 70 OEGR££S 53 MINUl£S 3<l sECONDS EAST
(SOUTH 70 DEGREES 50 MINUTES 10 SECONOS EAST MEAsURED) 26....33 FEET TO A POlNT ON lHE NORTH
RIGHT OF' WAY UNE OF GRANO RJ~ AVENut (100 F&T 'MOf); THENC£ NORTH 00 DEGREES 32 MINUlES 35
SECONDS EAST (NORm 00 OEGREES 36 MlNlJlES 00 SECONDS EAST MEASURED) PARAU.EL MiH 111£ \\EST
UNE OF SAID SECllON 16, 240.48 fEET: tHENCE SCUni 70 DEGREES 53 MINUTES 34 SECONDS £AST (SOUTH
70 DEGREES 50 MINUTES 10 SECONDS EAST MEASURED) PARAUEl. YUH GRANO RI~ A\'ENUE. 2.41.70 FI£T
(2+1.86 FEEf MEASURED) 'fO 1HE POINT OF I3EGINNING OF THIS DESCRiPlIONi mENCE NORTH tlO DEGREES 32
MlNU1ES :56 SECONDS EAST (NORlli 00 DEGREES 36 MINUTES 00 SECONDS EAST MEASURED). PlIRALLa wnw
lHE WEsr UNE OF SAlO SEcnON 16. 274-.10 FEET (241.02 FEET MEASURED) TO 11-IE: CENTERUNE OF AN
EASEMENT tOR !»GRESS ANti EGRESS (eo FEET WlOE); THENCE: AlONG SAID CENTElWNE SOU1H 76 DEGREES
38 MINUTES 11 SECONDS EAST (SOUlli 76 DEGREES 39 MINUm ':>7 SECONDS EAST MEA-qJRED) :531.25 FEET
(337.54 FEET MEASURED); iHEJI1CE XORTH 00 DEGREES 30 MINUTES 2.... SECONDS EAST (NORTH 00 DEGREES
32 MINUTES 16 SECONDS EAST MEASURED) 31.05 mT (30.76 FEET MEASUR£O) 10 A POINT ON THE: NORn;
UNt OF SAlO 60 FOOT EASEMENT: 1HENCE SOUlll 71 DECREES 26 MINUlES 44 S£CONDS EAST (SOUTH 71
DEGREES 2J MINUTES 1B SECONDS EAST MEASURED) ALONG SAID NORlH UNE 211.20 fEET (211.16 FEET
M£ASURED)~ lHENCE NOR11-l aD DEGREES 30 MINUlES 23 SECONDS EAST (NORtH 00 DEGREES J2 MINUTES
46 SECONDS EAST MEASURED) PARAll..EL WITH THE EASTERLY UNE OF" LOT 1. Wll...SON F'ARMS SUBDlldSON
(653.42 fEET MEASURIW). (n-IENCE SOUTH 71 DEGREES 22 MINUTES 16 SECONDS £AST 324.97 FttT
MEASURED). THENCE AlONG SAIl) £ASTERLY UNE AND IT'S EXTENSION Tl-iEREOF', SOUTH 00 DEGREEs 30
MiNUTES 23 SECONDS WEST (SOUlJi on DECREES 33 MINUTES -+7 stCONDS WEST MEASURED) 99Q.70 F'££T:
THENCE NORlH 70 DEGREfS 6:; MINUTES 34 SECONDS ~ST (NORlH 70 DEGREES 50 MINUlES 10 SECONDS
WEST MEASURED). PARAU.EL TO GRANO Rt\IER AVENUE. 635.11 FttT 10 THE POINT OF BEGlNNlNG.
ALSO DESCRIElED fOR TAX PURPOSES AS: 1

lOViN t NORTH. RANGE 8 EAST. SEC1l0N 16, WILSON FMMS SUSOllJlS10fll, lHAT PART OF' LOTS 1 AND 2­
LYING SOUl}! OF 1-96 HIGHWAY AND PART OF 7HE NORTHWEST 1/4 AU.. DESCRiBED AS: BEGINNING ATlHE
SOUTl-IEASl' CORNffi or lOT 1; 1H£NCE SOUTH 00 DEGREES 33 MlNUl£S 52 SECONDS WEST 506.70 FEET:
nlENCE NORTr! 70 DEGREES 43 MINUTES 37 SECONDS WEST 885.29 fEET; lHENCE NORtH (JD DEGR£ES 43
MINUlES 24- SECONDS EAST 273.80 FEET: 'tHENCE SOU'I1i 76 DEGREES 39 M/NUlES 57 SECONDS EAST
337.54- fEE1; lHalCC:: No,qili 00 OEGRE£S 32 MI~UlES 16 SECONDS EAST 30.76 FEET: lHENCE SOUTH 71
DEGREES 23 MINUl£S 16 SECONDS EAST 2.11.20 FEET; THENC£ NORtH 00 DEGREES 32 MINUTES 46 SECONDS
EAST, 553.63 FEET; lliENCE SOUTH 71 DEGREES 24 MINU'J[S 22 SECONDS EASt :5ZUiD fE£r~ THEMCf SOUlH

. 00 'OEGRf£S 33 MINUTES 52 SEPONDS YIEST 493.33 fEET TO lHE POINT OF BEGINNING.

~ • '.. >' ".



CHASE BANK
SITE PLAN AND

LANDSCAPE PLAN
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MAP OF CHASE BANK PROPERTY
IN RELATION TO

EASEMENT/ACCESS DRIVE LOCATION





Chase Bank Access Drive
Map

1i~~ciil~C~/~TYr;OFNOVI PLAN REVIEW CENTER
Created by Mark Spencer

6/18/08
NOVI COMMUNITY DEVELOPMENT DEPARTMENT

45175 W. TEN MILE ROAD
NOVI. MI 48375-3024

(248) 347-0475
WWW.CITYOFNOVI.ORG

£ 0~25 50 100 150

FEET

fL Ichase location.mxd

Legend

TaxParcelBSA

MAP INTERPRETATION NonCE
Map irlformafun depicted Is nol i1tcnded to replace or sub:st)ute for

any official or primary source. This map was intended 10 meel
National Map ACOJlacy Standards aod use the most recEnt,

ac.cvr;ata sources a....ailable to the people of the City 01 Novi.
Boundary measurements and area calculations are approximate

and should not be construed as survey measurements pelfonned by
a licensed Michigan Surveyor as defined in Michigan PubOC Acl132

of 1970 as amended. Please contact the Oty GIS M.mager 10
confirm source and acauacy information related (0 Ihis map.


	Legal Review

	Hold harmless agreement

	Chase Bank Site Plan and Landscape Plan

	Map


