CITY of NOVI CITY COUNCIL

Agenda ltem 6
August 11, 2008

sUB

CITY MANAGER APPROVAL

BACKGROUND INFORMATION:

Changes to Zoning Enabling Act a couple of years ago required local communities to have one
citizen serve in dual capacity on the Planning Commission and Zoning Board of Appeals. The Act
was recently modified to allow that appointment fo be at the discretion of the local community.
Over the last year, Planning Commission member Wayne Wrobel volunteered to serve in this
capacity, and was recommended for the appoiniment by the Planning Commission and approved
by the City Council. At a recent meeting, the Planning Commission identified member Brian Burke
as willing and able to serve in this dual capacity for the next year, if the City Council chooses to
continue this practice.

While staff notes that serving on two boards is a big commitment for a citizen volunteer, members
of both boards recently indicated that this person has provided a good “interface” between the
boards and helped facilitate an understanding of issues of importance to both boards. We note
that there were a couple of instances where the joint member was required to abstain from voting
on issues before the ZBA that had previously been before the Planning Commission. This inherent
conflict was recognized in the recent changes to the Act, which now requires abstention from
voting by the member under certain circumstances. Staff will continue to monitor whether a
quorum of members will be present at the ZBA meetings for issues where the joint member must
abstain from voting.

Attached are a letter from the City Attorney’s office, the new Public Act with relevant sections
highlighted, and correspondence from members of the Planning Commission and Zoning Board of
Appeals in support of the dual membership. Planning Commission member Brian Burke was
recommended by the Commission for this appointment.

Mayor Landry Council Member Margolis
Mayor Pro Tem Capello Council Member Mutch
Council Member Crawford Council Member Staudt
Council Member Gatt




LETTER FROM CITY ATTORNEY
JUNE 16, 2008




30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 48333-3040
Tel: 248-851-9500

PFax: 248-851-2158
www.secrestwardle.com

Thomas R, Schultz
Direct: 248-539-2847
tschultz(@secrestwardle.com

June 16, 2008

Maryanne Cornelius

City of Novi

45175 West Ten Mile Road
Novi, MI 48375

Re:  Required Membership of Planning Commission Member on Zoning
Board of Appeals
Our File No. 55142 NOV

Dear Ms. Cornelius:

This letter follows up on our recent telephone conversation about whether a
Planning Commission member is required to be appointed to the Zoning Board of
Appeals during this next round of appointments to boards and commissions. As |
indicated, recent changes to the Michigan Zoning Enabling Act removed the
requirement that a Planning Commissioner serve on the ZBA in a City; that
service is now made optional, rather than mandatory.

When we amended the zoning ordinance last year to expand the make up of the
board 1o seven members, we also included language that one member of the ZBA
“shall” be a member of the Planning Commission “if required under the Michigan
Zoning Enabling Act.” At the time, we knew that there was likely going to be a
change in this provision with regard to cities. That change has now occurred.

The bottom line on this matter is therefore that the City Council is no longer
required to appoint a member of the Planning Commission to the ZBA.
Obviously, if the Council wants to continue the membership of one of the
Planning Commissioners on the ZBA it can do so. However, it should be noted
that there were a couple of instances where the joint Planning Commission/ZBA
member was required to abstain from voting on issues that had previously been
before the Planning Commission. This is an inherent conflict in such a joint
position, as is recognized by the recent changes to the MZEA, which require
abstention by the joint Planning Commission/ZBA member under certain
circumstances.



Ms. Maryanne Cornelius
June 16, 2008
Page 2

I trust this answers your guestion. If you have any questions regarding the
foregoing, please do not hesitate to call.

Very truly yours,

Thomas R. Schultz

TRS/jes

ce: Clay Pearson, City Manager
Pam Antil, Assistant City Manager
Steve Rumple, Community Development Director
Barb McBeth, Community Development
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ActNo, 12
Public Acts of 2008
Approved by the Governor
February 29, 2008
Filed with the Secretary of State
February 29, 2008
EFFECTIVE DATE: February 29, 2008
STATE OF MICHIGAN
94TH LEGISLATURE
REGULAR SESSION OF 2008

Introduced by Reps. Byrum, Simpson, Miller, LeBlane, Hood, Virgil Smith, Polidori, Brown and Pastor

ENROLLED HOUSE BILL No. 5032

AN ACT to amend 2006 PA 110, entitled "An act to codify the laws regarding local units of government regulating the
development and use of land; to provide for the adoption of zoning ordinances; to provide for the establishment in counties,
townships, cities, and villages of zoning districts; to prescribe the powers and duties of certain officials; to provide for the
assessment and collection of fees; to authorize the issuance of bonds and notes; to prescribe penalties and provide remedies;
and to repeal acts and parts of acts," by amending sections 102, 103, 202, 208, 301, 401, 407, 501, 601, 604, 606, and 702
(MCL 125.3102, 125.3103, 125.3202, 125.3208, 125.3301, 125.3401, 125.3407, 1253501, 125.3601, 125.3604, 125.3606,

and 125.3702), section 102 as amended by 2007 PA 219.
The People of the State of Michigan enact:

Sec. 102. As used in this act;

(a) "Agriculiural land" means substantially undeveloped land devoted to the production of plants and animals useful to
humans, including, but not limited to, forage and sod crops, grains, feed crops, field crops, dairy products, poultry and
poultry products, livestock, herbs, flowers, seeds, grasses, nursery stock, fruits, vegetables, Christinas trees, and other similar

uses and activities.

(b} "Airport” means an airport licensed by the Michigan department of transportation, bureau of aeronautics under section 86
of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.86.

(c) "Airport approach plan” and "airport layout plan" mean a plan, or an amendment to a plan, filed with the zoning
commission under section 151 of the aeronautics code of the state of Michigan, 1945 PA 327, MCL 259.151.

{d) "Airport manager” means that term as defined in section 2 of the acronautics code of the state of Michigan, 1945 PA 327,
MCIL 259.2.

(e) "Alrport zoning regulations” means airport zoning regulations under the airport zoning act, 1950 (Ex Sess) PA23, MCL
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259.431 10 259.465, for an airport hazard area that les in whole or part in the area affected by a zoning ordinance under this
act.

() "Conservation easement" means that term as defined in section 2140 of the natural resources and environmental protection
act, 1994 PA 451, MCL 324.2140.

(g) "Coordinating zoning committee" means a coordinating zoning committee as described under section 307.

(h) "Development rights” means the rights to develop land to the maximum intensity of development authorized by law,

(i} "Development rights ordinance” means an ordinance, which may comprise part of a zoning ordinance, adopted under
section 507.

(j} "Family child care home" and "group child care home" mean those terms as defined in section 1 of 1973 PA 116, MCL
722.111, and only apply to the bona fide private residence of the operator of the family or group child care home,

(k) "Greenway" means a contiguous or linear open space, including habitats, wildlife corridors, and trails, that links parks,
nature reserves, cultural features, or historic sites with each other, for recreation and conservation purposes.

(7) "Improvements" means those features and actions associated with a project that are considered necessary by the body or
official granting zoning approval to protect natural resources or the health, safety, and welfare of the residents of a local unit
of government and future users or inhabitants of the proposed project or project area, including roadways, lighting, utilities,

sidewalks, screening, and drainage. Improvements do not include the entire project that is the subject of zoning approval.

(m) "Intensity of development” means the height, bulk, area, density, setback, use, and other similar characteristics of
development.

(n) "Legislative body" means the county board of commissioners of a county, the board of trustees of a township, or the
council or other similar elected governing body of a city or village.

(o) "Local unit of government” means a county, township, city, or village.

(p) "Other eligible land" means land that has a common property line with agricultural land from which development rights
have been purchased and is not divided from that agricultural land by a state or federal limited access highway.

(q) "Person” means an individual, partnership, corporation, association, governmental entity, or other legal entity.

(r) "Population” means the popuiation according to the most recent federal decennial census or according to a special censug
conducted under section 7 of the Glenn Steil state revenue sharing act of 1971, 1971 PA 140, MCL 141.907, whichever is the

more recent,

(s) "Site plan" includes the documents and drawings required by the zoning ordinance to ensure that a proposed land use or
activity is in compliance with local ordinances and state and federal statutes.

{t) "State licensed residential facility” means a structure constructed for residential purposes that is licensed by the state under
the adult foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737, or 1973 PA 116, MCL722.111 to 722.128,

and provides residential services for 6 or fewer individuals under 24-hour supervision or care.

(u) "Undeveloped state” means a natural state preserving natural resources, natural features, scenic or wooded conditions,
agricultural use, open space, or a similar use or condition. Land in an undeveloped state does not include a golf course but
may include a recreational trail, picnic area, children's play ares, greenway, or linear park. Land in an undeveloped state may

be, but is not required to be, dedicated to the use of the public.
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{v) "Zoning commission” means a zoning commission as described under section 301.

{w) "Zoning jurisdiction" means the area encompassed by the legal boundaries of a city or village or the area encompassed by
the fegal boundaries of a county or township outside the limits of incorporated cities and villages. The zoning jurisdiction of a

county does not include the areas subject to a township zoning ordinance.

Sec. 103. (1) Except as otherwise provided under this act, if a local unit of government conducts a public hearing required
under this act, the local unit of government shall publish notice of the hearing in a newspaper of general circulation in the

local unit of government not less than 15 days before the date of the hearing.

(2) Notice required under this act shall be given as provided under subsection (3} to the owners of property that is the subject
of the request. Notice shall also be given as provided under subsection (3) to all persons to whom real property is assessed
within 300 feet of the property that is the subject of the request and to the occupants of all structures within 300 feet of the
subject property regardless of whether the property or structure is located in the zoning jurisdiction. Notification need not be
given to more than 1 pccupant of a structure, except that if a structure contains more than 1 dwelling unit or spatial area
owned or leased by different persons, | occupant of each unit or spatial area shall be given notice. If a single structure
contains more than 4 dwelling units or other distinct spatial areas owned or leased by different persons, notice may be given

to the manager or owner of the structure, who shall be requested to post the notice at the primary entrance to the structure.

(3) The notice under subsection (2) is considered to be given when personally delivered or when deposited during normal
business hours for delivery with the United States postal service or other public or private delivery service. The notice shall
be given not less than 15 days before the date the request will be considered. If the name of the occupant is not known, the

term "occupant” may be used for the intended recipient of the notice.
(4) A notice under this section shall do all of the following:

(a) Describe the nature of the request.

(b) Indicate the property that is the subject of the request. The notice shall include 2 listing of all existing street addresses
within the property. Street addresses do not need to be created and listed if no such addresses currently exist within the

property. If there are no street addresses, other means of identification may be used.
(c) State when and where the request will be considered.

{d) Indicate when and where written comments will be received concerning the request.

Sec. 202. (1) The legislative body of a local unit of government may provide by ordinance for the manner in which the
regulations and boundaries of districts or zones shall be determined and enforced or amended or supplemented. Amendments
or supplements to the zoning ordinance shall be adopted in the same manner as provided under this act for the adoption of the

original ordinance.

(2) Except as provided in subsection (3}, the zoning commission shall give a notice of a proposed rezoning in the same
manner as required under section 103.

(3) For any group of adjacent properties numbering 11 or more that is proposed for rezoning, the requirements of section 103
(2) and the requirement of section 103(4)(b) that street addresses be listed do not apply to that group of adjacent properties.

{(4) An amendment to a zoning ordinance by a city or village is subject to a protest petition under section 403,

(5) An amendment to conform a provision of the zoning ordinance to the decree of a court of competent jurisdiction as to any
specific lands may be adopted by the legislative body and the notice of the adopted amendment published without referring

the amendment to any other board or agency provided for under this act.

Sec. 208, (1) If the use of a dwelling, building, or structure or of the land is lawful at the time of enactment of a zoning
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ordinance or an amendment to a zoning ordinance, then that use may be continued although the use does not conform io the
zoning ordinance or amendment. This subsection is intended to codify the law as it existed before July 1, 2006 in section 216
(1) of the former county zoning act, 1943 PA 183, section 286(1) of the former township zoning act, 1943 PA184, and
section 583a(1) of the former city and village zoning act, 1921 PA 207, as they applied to counties, townships, and cities and

villages, respectively, and shall be constried as a continuation of those laws and not as new enactments.

(2) The legislative body may provide in a zoning cordinance for the completion, resumption, restoration, reconstruction,
extension, or substitution of nonconforming uses or structures upon terms and conditions provided in the zoning ordinance,
In establishing terms for the completion, resumption, restoration, reconstruction, extension, or substitition of nonconforming
uses or structures, different classes of nonconforming uses may be established in the zoning ordinance with different

requirements applicable to each class.

(3) The legisiative body may acquire, by purchase, condemnation, or otherwise, private property or an interest in private
property for the removal of nonconforming uses and structures. The legislative body may provide that the cost and expense of
acquiring private property may be paid from general funds or assessed to a special district in accordance with the applicable
statutory provisions relating to the creation and operation of special assessment districts for public improvements in local

units of government. Property acquired under this subsection by a city or village shall not be used for public housing,

(4) The elimination of the nonconforming uses and structures in a zoning district is declared to be for a public purpose and
for a public use, The legislative body may institute proceedings for condemnation of nonconforming uses and structures

under 1911 PA 149, MCL 213.21 to 213.25.

Sec. 301. (1) Each local unit of government in which the legislative body exercises authority under this act shall ¢reate a
zoning comimission unless 1 of the following applies:

{a) A county zoning commission created under former 1943 PA 183, a township zoning board created under former 1943 PA
184, or a city or village zoning commission created under former 1921 PA 207 was in existence in the local unit of
government as of June 30, 2006. Unless abolished by the legislative body, that existing board or commission shall continue
as and exercige the powers and perform the duties of a zoning commission under this act, subject to a transfer of power under

subsection (2).

{b) A planning commission was, as of June 30, 2006, in existence in the local unit of government and pursuant to the
applicable planning enabling act exercising the powers and performing the duties of a county zoning comumission created
under former 1943 PA 185, of a township zoning board created under former 1943 PA 184, or of a city or village zoning
commission created under former 1921 PA 207. Unless abolished by the legislative body, that existing planning commission

shall continue and exercise the powers and perform the duties of a zoning commission under this act.

{c) The local unit of government has created a planning commission on or after July 1, 2006 and transferred the powers and
duties of a zoning commission to the planning commission pursuant to the applicable planning enabling act.

{2) Except as otherwise provided under this subsection, if the powers and duties of the zoning commission have been
transferred to the planning commission as provided by law, the planning commission shali function as the zoning commission
of the local unit of government. By July 1, 2011, the legislative body shall fransfer the powers and duties of the zoning
commission to the planning commission. Except as provided under this subsection, beginning July 1, 2011, 2 zoning
commisston's powers or duties under this act or an ordinance adopted under this act shall only be exercised or performed by a

planning commission.

(3) If a zoning commission is created on or after July 1, 2006, the zoning commission shall be created by resolution and be
composed of not fewer than 5 or more than 11 members appointed by the legislative body. Not fewer than 2 of the members
of a county zoning conumission shall be recommended for membership by the legislative bodies of townships that are, or will
be, subject to the county zoning ordinance. This requirement may be met as vacancies occur on a county zoning comnission

that existed on June 30, 2006.

(4) The members of a zoning commission shall be selected upon the basis of the members' qualifications and fitness to serve
as members of a Zoning cominission.
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(5) The first zoning commission appointed under subsection (3} shall be divided as nearly as possible into 3 equal groups,
with ferms of each group as follows:

(&) One group for ! year.
(b) One group for 2 years.
(c) One group for 3 years,

{6) Upon the expiration of the terms of the members first appointed, successors shall be appointed in the same manner for
terms of 3 years each. A member of the zoning commission shall serve until a successor is appointed and has been qualified.

(7} A vacancy on a zoning commission shall be filled for the remainder of the unexpired term in the same manner as the
original appointment.

(8) An elected officer of a local unit of government shall not serve simultaneously as a member or an employee of the zoning
commission of that local unit of government, except that | member of the legislative body may be a member of the zoning

commission.

{(9) The legislative body shall provide for the removal of a member of a zoning commission for misfeasance, malfeasance, or
nonfeasance in office upon written charges and after public hearing.

(10} A zoning commission shall elect from its members a chairperson, a secretary, and other officers and establish such
committees it considers necessary and may engage any employees, including for technical assistance, it requires. The election

of officers shall be held not less than once in every 2-year period.

Sec. 401. (1) After receiving a zoning ordinance under section 308(1) or an amendment under sections 202 and 308(1}, the
legislative body may hold a public hearing if it considers it necessary or if otherwise required.

(2) Notice of a public hearing to be held by the legislative body shall be given in the same manner as required under section
103(1) for the initial adoption of a zoning ordinance or section 202 for any zoning text or map amendments.

(3) The legislative body may refer any proposed amendments to the zoning commission for consideration and comment
within a time specified by the legislative body.

(4) The legisiative body shall grant a hearing on a proposed ordinance provision to an interested property owner who requests
a hearing by certified mail, addressed to the clerk of the legislative body. A hearing under this subsection is not subject to the
requirements of section 103, except that notice of the hearing shall be given to the interested property owner in the manner

required in section 103(3) and (4).

(5) Atter any proceedings under subsections (1) to (4), the legislative body shall consider and vote upon the adoption of a
zoning ordinance, with or without amendments. A zoning ordinance and any amendments shall be approved by a majority

vote of the members of the legislative body.

(6) Ixcept as otherwise provided under section 402, a zoning ordinance shall take effect upon the expiration of 7 days after
publication as required by subsection (7) or at such later date after publication as may be specified by the legislative body or
charter.

(7) Following adoption of a zoning ordinance or any subsequent amendments by the legislative body, the zoning ordinance or
subsequent amendments shall be filed with the clerk of the legislative body, and a notice of ordinance adoption shall be

published in a newspaper of general circulation in the local unit of government within 15 days after adoption.

(8) A copy of the notice required under subsection (7) shall be mailed to the airport manager of an airport entitled to notice
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under section 306.

(9) The notice required under this section shall include all of the following information:

(a) In the case of a newly adopted zoning ordinance, the following statement: "A zoning ordinance regulating the
development and use of land has been adopted by the legislative body of the [county, tewnship, city, or village] of

n

{b) In the case of an amendment to an existing zoning ordinance, either a summary of the regulatory effect of the amendment,
including the geographic area affected, or the text of the amendment.

{c) The effective date of the ordinance or amendment.

{d) The place where and time when a copy of the ordinance or amendment may be purchased or inspected.

(10) The filing and publication requirements under this section supersede any other statutory or charter requirements relating
to the filing and publication of county, township, city, or village ordinances.

Sec. 407. Except as otherwise provided by law, a use of land or a dwelling, building, or structure, including a tent or
recreational vehicle, used, erected, altered, razed, or converted in violation of a zoning ordinance or regulation adopted under
this act is a nuisance per se. The court shall order the nuisance abated, and the owner or agent in charge of the dwelling,
building, structure, tent, recreational vehicle, or land is liable for maintaining a nuisance per se. The legislative body shall in
the zoning ordinance enacted under this act designate the proper official or officials who shall administer and enforce the

zoning ordinance and do 1 of the following for each violation of the zoning ordinance:
{a) lmpose a penalty for the violation.

(b) Designate the violation as a municipal civil infraction and impose & civil fine for the violation.

(c) Designate the violation as a blight violation and impose a civil fine or other sanction authorized by law. This subdivision
applies only to a city that establishes an administrative hearings bureau pursuant to section 4q of the home rule city act, 1909

PA 279, MCL 117 .4q.

Sec. 501. (1) The local unit of government may require the submission and approval of a site plan before authorization of a
land use or activity regulated by a zoning ordinance. The zoning ordinance shall specify the body or official responsible for

reviewing site plans and granting approval.

{2) If a zoning ordinance requires site plan approval, the site plan, as approved, shall become part of the record of approval,
and subsequent actions relating to the activity authorized shall be consistent with the approved site plan, unless a change
conforming to the zoning ordinance is agreed to by the landowner and the body or official that initially approved the site

plan.

(3) The procedures and requirements for the submission and approval of site plans shall be specified in the zoning ordinance,
Site plan submission, review, and approval shall be required for special land uses and planned unit developments.

(4) A decision rejecting, approving, or conditionally approving a site plan shall be based upon requirements and standards
contained in the zoning ordinance, other statutorily authorized and properly adopted local unit of government planning

documents, other applicable ordinances, and state and federal statutes.

(5) A site plan shall be approved if it contains the information required by the zoning ordinance and is in compliance with the
conditions imposed under the zoning ordinance, other statutorily authorized and properly adopted local unit of government

planning documents, other applicable ordinances, and state and federal statutes.
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Sec. 601. (1) A zoning ordinance shall create a zoning board of appeals. A zoning board of appeals in existence on June 30,
2006 may continue to act as the zoning board of appeals subject to this act. Subject to subsection (2}, members of a zoning

board of appeals shall be appointed by majority vote of the members of the legislative body serving.

(2) The legislative body of a city or village may act as a zoning board of appeals and may establish rules to govern its
procedure as a zoning board of appeals.

(3) A zoning board of appeals shall be composed of not fewer than 5 members if the local unit of government has a
population of 5,000 or more or not fewer than 3 members if the local unit of government has a population of less than 3,000,

The nember of members of the zoning board of appeals shall be specified in the zoning ordinance.

(4) In a county or township, 1 of the regular members of the zoning board of appeals shall be a member of the zoning R
conmission, or of the planning commission if the planning commission is functioning as the zoning commission. In a city or éK
village, 1 of the regular members of the zoning board of appeals may be a member of the zoning commission, or of the

planning commission if the planning commission is functioning as the zoning commission, unless the legislative bedy acts as

the zoning board of appeals under subsection (2). A decision made by a city or village zoning board of appeals before the

effective date of the 2007 amendatory act that amended this section is not invalidated by the failure of the zoning board of

appeals to include a member of the city or village zoning commission or planning commission, as was required by this

subsection before that amendatory act took effect.

(5) The remaining regular members of a zoning board of appeals, and any alternate members under subsection (7), shall be
selected from the electors of the local unit of government residing within the zoning jurisdiction of that local unit of
governinent or, in the case of a county, residing within the county but outside of any city or village. The members sefected

shall be representative of the population distribution and of the various interests present in the local unit of govermment.

(6) Subject to subsection (2), I regular or alternate member of a zoning board of appeals may be a member of the legislative
body. Such a member shall not serve as chairperson of the zoning board of appeals. An employee or contractor of the

legislative body may not serve as a member of the zoning board of appeals.

{7) The legislative body may appoint to the zoning board of appeals not more than 2 alternate members for the same term as
regular members. An alternate member may be called as specified in the zoning ordinance o serve as a member of the zoning
board of appeals in the absence of a regular member if the regular member will be unable to attend 1 or more meetings. An
alternate member may also be called to serve as a member for the purpose of reaching a decigion on a case in which the
member has abstained for reasons of conflict of interest, The alternate member appointed shall serve in the case until a final
decision is made. An alternate member serving on the zoning board of appeals has the same voting rights as a regular
member.

(8) A member of the zoning board of appeals may be paid a reasonable per dien and reimbursed for expenses actually
incurred in the discharge of his or her duties.

(%) A member of the zoning board of appeals may be removed by the legisiative body for misfeasance, malfeasance, or
nonfeasance in office upon written charges and after a public hearing. A member shall disqualify himself or herself from a
vote in which the member has a conflict of interest. Failure of a member to disqualify himself or herself from a vote in which

the member has a conflict of interest constitutes malfeasance in office.

(10) The terms of office for members appointed to the zoning board of appeals shall be for 3 years, except for members
serving because of their membership on tire zoning commission or legislative body, whose terms shall be limited to the time
they are members of those bodies. When members are first appointed, the appointments may be for less than 3 years to
provide for staggered terms. A successor shall be appointed not more than 1 month after the term of the preceding member

has expired.

(11) A vacancy on the zoning board of appeals shall be filled for the remainder of the unexpired term in the same manner as
the original appointment.

(12) A zoning board of appeals shall not conduet business unless a majority of the regular members of the zoning board of
appeals are present.
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(13) A member of the zoning board of appeals who is also a member of the zoning commission, the planning commission, or _}K
the legislative body shall not participate in a public hearing on or vote on the same matter that the member voted on as a
member of the zoning commission, the planning commission, or the legislative body. However, the member may consider

and vote on other unrelated matters involving the same property.

Sec. 604. (1) An appeal to the zoning board of appeals may be taken by a person aggrieved or by an officer, department,
board, or bureau of this state or the local unit of government. In addition, a variance in the zoning ordinance may be applied
for and granted under section 4 of the uniform condemnation procedures act, 1980 PA 87, MCL 213.54, and as provided

under this act. The zoning board of appeals shall state the grounds of any determination made by the board.

(2) An appeal under this section shall be taken within such time as prescribed by the zoning board of appeals by general rule,
by filing with the body or officer from whom the appeal is taken and with the zoning board of appeals a notice of appeal
specifying the grounds for the appeal. The body or officer from whom the appeal is taken shall immediately transmit to the

zoning board of appeals all of the papers constimting the record upon which the action appealed from was taken.

(3) An appeal to the zoning board of appeals stays all proceedings in furtherance of the action appealed. However, if the body
or officer from whom the appeal is taken certifies to the zoning board of appeals after the notice of appeal is filed that, by
reason of facts stated in the certificate, a stay would in the opinion of the body or officer cause imminent peril to life or

property, proceedings may be stayed only by a restraining order issued by the zoning board of appeals or a circuit court.

(4} Following receipt of a writlen request for a variance, the zoning board of appeals shall fix a reasonable time for the
hearing of the request and give notice as provided in section 103,

(5) If the zoning board of appeals receives a written request seeking an interpretation of the zoning ordinance or an appeal of
an administrative decision, the zoning board of appeals shall conduct a public hearing on the request. Notice shall be given as
required under section 103. However, if the request does not involve a specific parcel of property, notice need only be
published as provided in section 103(1) and given to the person making the request as provided in section 103(3).

(6) At a hearing under subsection (5), a party may appear personally or by agent or attorney. The zoning board of appeals
may reverse or affirm, wholly or partly, or modify the order, requirement, decision, or determination and may issue or direct

the issuance of a permit.

(7) If there are practical difficulties for nonuse variances as provided in subsection (8) or unnecessary hardship for use
varjances as provided in subsection (9) in the way of carrying out the strict letter of the zoning ordinance, the zoning board of
appeals may grant a variance in accordance with this section, so that the spirit of the zoning ordinance is observed, public
safety secured, and substantial justice done. The ordinance shall establish procedures for the review and standards for

approval of all types of variances. The zoning board of appeals may impose conditions as otherwise allowed under this act.

{8) The zoning board of appeals of all local units of government shall have the anthority to grant nonuse variances relating to
the construction, structural changes, or alteration of buildings or structures related to dimensional requirements of the zoning

ordinance or to any other nonuse-related standard in the ordinance.
(9) The authority to grant variances from uses of land is limited to the following:

{(a) Cities and villages.

(b) Townships and counties that as of February 15, 2006 had an ordinance that uses the phrase "use variance" or "variances
from uses of land" to expressly authorize the granting of use variances by the zoning board of appeals.

(c) Townships and counties that granted a use variance before February 15, 2006.

(10) The authority granted under subsection (9) is subject to the zoning ordinance of the local unit of govemment otherwise
being in compliance with subsection (7} and having an ordinance provision that requires a vote 0f 2/3 of the members of the

zoning beard of appeals to approve a use variance.
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(11) The authority to grant use variances under subsection {9) is permissive, and this section does not require a local unit of
govermmment to adopt ordinance provisions to allow for the granting of use variances.

Sec. 606. (1) Any party aggrieved by a decision of the zoning board of appeals may appeal to the circuit court for the county
in which the property is located. The circuit court shall review the record and decision to ensure that the decision meets all of

the following requirements:

(a) Complies with the constitution and laws of the state.

(b) Is based upon proper procedure.

(c} Is supported by competent, material, and substantial evidence on the record.

{d) Represents the reasonable exercise of discretion granted by Iaw to the zoning board of appeals.

(2) If the court finds the record inadequate to make the review required by this section or finds that additional material
evidence exists that with good reason was not presented, the court shall order further proceedings on conditions that the court
considers proper. The zoning board of appeals may modify its findings and decision as a result of the new proceedings or
may affirm the original decision. The supplementary record and decision shall be filed with the court. The court may affirm,

reverse, or modify the decision.

(3) An appeal from a decision of a zoning board of appeals shall be filed within 30 days afier the zoning board of appeals
issues its decision in writing signed by the chairperson, if there is a chairperson, or signed by the members of the zoning
board of appeals, if there is no chairperson, or within 21 days after the zoning board of appeals approves the minutes of its
decision. The court may affirm, reverse, or modify the decision of the zoning board of appeals. The court may make other

orders as justice requires.

Sec. 702. (1) The foliowing acts and parts of acts are repealed:

{(2) The city and village zoning act, 1921 PA 207, MCL 125.581 to 125.600.
{(b) The county zoning act, 1943 PA 183, MCL 125,201 to 125.240.

{c) The township zoning act, 1943 PA 184, MCL 125.271 to 125.310.

(2) This section does not alter, limit, void, affect, or abate any pending litigation, administrative proceeding, or appéal that
existed on June 30, 2006 or any ordinance, order, permit, or decision that was based on the acts repealed under subsection
{1). The zoning ordinance need not be readopted but is subject to the requirements of this act, including, but not limited to,

the amendment procedures set forth in this act.
This act is ordered to take imrmediate effect.
Clerk of the House of Representatives
Secretary of the Senate
Approved

Governor
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Excerpt from

PLANNING COMMISSION
CITY OF NOVI
Regular Meeting
Wednesday, July 16, 2008 | 7 PM
Council Chambers | Novi Civic Center | 45175 W. Ten Mile
(248) 347-0475

CALL TO ORDER
The meeting was called to order at or about 7:00 PM.
ROLL CALL

Present: Members Brian Burke, Victor Cassis, David Greco, Andrew Gutman, Brain Larson,
Michae! Lynch (7.35 PM), Michael Meyer, Mark Pehrson, Wayne Wrobel

COMMITTEE MEMBER APPOINTMENTS

Deputy Director of Community Development Barbara McBeth said that six of the members
already provided their choices. The Planning Commission worked together as a group to
determine the following committee placements:

Administrative Liaison Commitiee: Members Pehrson, Wrobel, Gutman

~ ZBA: Member Burke

Planning Studies and Budget Committee: NMembers Burke, Greco, Guiman, Pehrson
CIP Committee: Members Gutman, Lynch, (Pehrson, if three members are necessary)
Environmental Committee: Members Greco, Larson, Lynch |

Communication and Community Liaison Committee: Members Meyer, Pehrson, Wrobel
Implementation Committee: Members Burke, Cassis, Meyer, Pehrson

Master Plan and Zoning Committee: Members Burke, Gutman, Meyer, Wrobel, Lynch
(alternate)

Rules Commitiee: Members Cassis, Greco, Larson

Main Street Committee: Members Greco, Larson
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McBeth, Barb

From: Fischer, Justin (J.P.) [[fisch22@ford.com)
Sent:  Monday, July 21, 2008 11.29 AM

To: Wayne M. Wrobel; Landry, David; Capello, Kim; Margolis, Terry; Mutch, Andrew,; Gatt, Bob;
Crawford, Kathy, Staudt, Dave
Ce: brian@tgonovi.com; Rumpie, Steve; mpehrson@sbcglobal.net; McBeth, Barb; Tom Schultz

Subject: RE: Planning Cornmission Representative to The Zoning Board Of Appeals

All -
First off, my apologies for the late response to this e-mail. | was aut of town for the last week.

1 won't rehash everything Wayne said; however | echo each of Wayne's comments below. His point about the
‘interface’ connecting the two bodies together sums up my heliefs.

In summary, | strongly support the continuation of the ‘joint' member. | alse believe Mr. Burke is an outsianding
choice who would do an exceptional job on the ZBA.

Thank you for your consideration.
Regards,

Justin Fischer

From: Wayne M. Wrobel [mailto:waynemwrobel@excite.com]

Sent: Thursday, July 17, 2008 5:32 PM

To: dlandry@cityofnovi.org; kcapello@cityofnovi.org; tmargolis@cityofnovi.org; amutch@cityofnovi.org;
bgatt@cityofnovi.org; kerawford@cityofnovi.org; dstaudt@cityofnovi.org

Cc: brian@tgonovi.com; srumple@cityofnovi.org; mpehrson@sbcalobal.net; bmcbeth@cityofnovi.org;
waynemwrobel@excite.com; tschultz@secrestwardle.com; Fischer, Justin (J.P.}

Subject: Planning Commission Representative to The Zoning Board Of Appeals

Mayor Landry & Members of City Council,

First off, I would like to thank Mayor Landry and all the City Council members for giving me the
opportunity to be the Planning Commission's representative to the ZBA this past year. I truly

enjoyed my time as a member of the ZBA and I was happy to be able to contribute to the ZBA's success
during the past year.

As you know, recent changes in state law no longer require a member of the Novi Planning Commission
to serve on the ZBA. The continuation of this position is now left to the determination of each
community.

I understand that City Council in the near future will discuss this matter and make a decision whether or
not to continue having a Planning Commission member also serve on the ZBA.

I strongly urge each of you to continue appointing a member of the Planning Commission to the
ZBA.

08/04/2008
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1 feel my presence on the ZBA allowed me to provide insight to my fellow ZBA members regarding
reasoning behind Planning Commission recommendations and/or concerns. I also felt like I was able to
convey ZBA concerns and issues to my fellow Planning Commission members.

By acting as an "interface" between both bodies, I believe It benefited both of them. Several members of
the ZBA told me they appreciated the input they received from a current member of the Planning
Commission.

I know some current members of the ZBA have served on the Planning Commission in the past and vice
versa, but having a current member sitting on both at the same time I believe would benefit both with
current issues facing the city..

During the Planning Commission meeting last night, we voted to recommend Brian Burke to the City
Council for appointment consideration as the Planning Commission representative the ZBA for the

coming year if the position is continued.. I believe Brian would do an exceptional job in this position.

Once again, I urge each of you to continue appointing a member of the Planning Commission to the
ZBA. 1 believe it will benefit both bodies as well as the citizens of Novi.

Wayne Wrobel

(08/04/2008
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