
CITY of NOVI CITY COUNCIL

Agenda Item J
August 25, 2008

SUBJECT: Acceptance of an Amendment to Water System Easement from LaSalle Bank for
consideration in conjunction with the Pontiac Trail Water Main Extension Project(ParcellD No. 22~

03-101-011; LaSalle Bank donated easement.)

SUBMITTING DEPARTMENT: Engineering f#
CITY MANAGER APPROVAL:[

BACKGROUND INFORMATION:

LaSalle Bank donated a water main easement to facilitate the Pontiac Trail Water Main Extension
project. The original easement was accepted by City Council on March 19, 2007 and was
recorded with the Oakland County Register of Deeds. Since that time, the water main alignment
has been redesigned to meet the requirements of other properties in the area that were granting
easements. The revised easement description is closer to Pontiac Trail and includes a smaller
area than that original easement.

The attached Amendment to Water System Easement only revises the location of the water main
easement (see Beth Kudla's August 11, 2008 letter, attached).

The Pontiac Trail Water Main project will extend water along Pontiac Trail to connect the water
main at West Park Drive with water main at Beck North Phase II. The project will provide Novi
water to the Novi residents that are currently being served with water from the cities of Wixom and
Walled Lake. The construction of the project was awarded to D&M contracting, Inc. on July 7,
2008. Construction will begin in August 2008.

RECOMMENDED ACTION: Acceptance of an Amendment to Water System Easement from LaSalle
Bank for consideration in conjunction with the Pontiac Trail Water Main Extension Project (Parcel
ID No. 22~03: ..101-011; LaSaHe Bank donated easement.)
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EIJ''''beth M. Kudlu
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COUNSELORS AT LA\'>;'

August 11, 2008

Brian Coburn, Civil Engineer
CITY OF NOVI
45175 West Ten Mile Road
Novi, MI 48375-3024

Re: Pontiac Trail Water Main
Amendment to Water System Easement - LaSalle Bank
Our File No. 55142 NOV

Dear Mr. Coburn:

Enclosed please fmd the original signed Amendment to Water System
Easement over the LaSalle Bank Parcel. We note that the terms of the original
Water System Easement document executed by LaSalle Bank, accepted by the
Cit)', and recorded at Liber 38993, Page 859 remain in full force and effect and
that the original Water System Easement is only amended to replace the Easement
Description Exhibit.

Once accepted by the City, the Amendment to Water System Easement
should be recorded with the Oakland County Register of Deeds in the usual
manner.

Please feel free to contact me with any questions or concerns in regard to
tIus matter.

EMK
Enclosure
C: Maryanne Cornelius, Clerk (wi . 'nal Enclosure)

Thomas R. Schultz, Esquire (wlEnclosure)

C:INrPortbllimunugeIBKUDLAIII12787_I.DOC
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AMENDMENT TO
WATER SYSTEM EASEMENT

TillS A1YffiNDMENT TO WATER SYSTEM EASEMENT ("Amendment") is made and
executed tIns 1'1'ldayof~,2008, by LaSalle Bank Midwest N.A., a National Banking
Association, whose address is c/o Banle ofAmerica, N.A., TXl-944-09-05, United Fidelity Building,
1025 Ehn Street, Dallas, Texas 75202-3113, Attn: Judy L. Wilkinson (the "Grantor").

WITNESSETH:

WHEREAS Grantor owns property in the City ofNovi, which property is described in the
attached and incorporated Property Description Exhibit (the "Property").

.WHEREAS, Grantor conveyed a Water System Easement over, upon, across, in, through and
under the Property to the City ofNovi, a Michigan municipal corporation, whose address is 45175
West 10 Mile Road, Novi, Ml48375 (the "Grantee"), for purposes of installing, repairing, replacing,
improving, modifying and maintaining the water main located therein, which Water System
Easement is dated February 7, 2007, and was recorded on April 11, 2007, in Liber 38993, Pages 859
through 862, Oaldand County Records (the "Easement"); and

WHEREAS, the legal description of the Easement has been revised to move the water system
facilities and corresponding easement clo~er to the road, and Grantor intends by tllis Amendment to
revise the legal description of the Easement;

NOW, THEREFORE, upon the recording of this Amendment in the office of the Oalcland
County Register of Deeds, said Easement shall be amended as follows:

1. The Permanent Easement Description Exhibit shall be replaced in full with the legal
description and depiction attached hereto and incorporated as the Permanent Easement
Description Exhibit.

2. In all respects, other than as hereinabove indicated, the original Water System Easement is
hereby ratified, confIrmed and redeclared.

Dated: ~u.sf"1. 9.()'(ff

[Signature and Notary appear on following page.]



Grantor:

LASALLE BANK MIDWEST, NA, a National
banking association

STATE OF TEXAS )
) SS

COUNTY OF DALLAS )

This Deed was acknowledged before me on this ..2..- day of_ August, 2008, by
Judy Wilkinson , Assistant Vice President of LaSalle Bank Midwest N.A., on behalf of said

company.

Drafted by and when recorded return to:

Elizabeth M. Kudla
SECREST, WARDLE
30903 Northwestem Highway
Farmington Hills, MI 48334

C;\NrPortbl\imnnnge\BKUDLA\1 062397_1.DOC
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PARCEL NO.:

EASEMENT

50-22-03-101-011

PROPElny OWNER: MICHIGAN NAilONAL BANK
321 00 TELEGRAPH RD
SUITE 100
FRANXUN, Mt 48025

PROPERTY DESCRIPTION:

PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 3, TOWN 1 NORTH, RANGE B E:'AST, allY
OF NOVI, OAKLAND COUN'TY, MICHIGAN, DESCRlilED AS: BEGINNING AT A P01NT DISTAI>lf SOtJ1H
89 DEGREES 55 MINUTES 00 SECONDS EAST 977.62 Fro FROM THE NORTHWEST SEcnON
CORNER; THENCE SOUTH BS DEGREES 55 MINUTES 00 SECONDS EAST 160 FEET: THENCE sotm-l
00 DEGREES 05 MINUTES 00 SECONDS WEST 313.65 FE£f; lliENCE SOUTH 89 DEGREES 55
MINUTES 00 SECONDS EAST 279.46 FEET; THENCE SOU'TH M DEGREES 58 MINUTES 40 SECONDS
WEST 7;3.15 FEET; mENCE NORTH 6S DEGREES 55 MINUTES 00 SECONDS WEST 417.61 FEET;
THENCE NoRTH DO DEGREES 05 MINUTES 00 SECONDS EAST 373.65 FEET TO THE POINT '0F
BEGINNING. EXCEPT THE EAST 33 FEET TAKEN FOR HIGHWAY PURPOSES.

EXHIBIT A
PONTIAC TRA1L WATERMAIN 10/24/06

englneel'5
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archilecls

constructors

City of Novi
Oakland County, Ml~h!gan

Easement
Parcel No. 50·22-03·101·011

~cruo

GD6201CD

lof!



EASEMENT

Pl::IlMANENT EASEMENT DESCRIFTlON;

A PERMANENT EASEMENT FOR WATERMAtN DESCRIBED AS:

THE SOUTH 1J FEET OF THE NORTH 46 FEET OF SUBJECT PARCEl. PAIW.LEL WITH ,HE NORTH
SECTiON UNE OF SECTION 3. TOWN 1 NORTH, RANGE 8 EAST, cm OF NOVI, OAKLAND caumY,
MICHIGAN.

SAfD PERMANENT EASEMENT CONTAINS 0.05 ACRES. MORE OR lESS.

-r~"~';';'lU::c,'''''flDc:::.E'''':'P_:T~ TRAIL

I 13', PERMANENT EASEMENT
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EXHIBIT 8
PONTIAC TRAIL WATERMAIN
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engineers City of Novi
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I'M.EllT tlO.
G06201CD

sclenUsts Oakland County, Michigan flt11Jro! lro.

architects Easement
I
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constructors Parcel No. 50·22·03·101-011
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EceIVED
~R.:OS:i~07 ]

Ruth Joltnson I\eglrter of Deeds
Oakland County, HI

.'

UB£R 38993 Ens 59
83299

L1l}£R 31W1f3 PAGE 859
$19.QO MIse RECOROIHG
$4.00 RE~OHUN£MTATIOH ~
04f11/20ij7 02:26:04 P.M. RECEIPT~ 3307j

l\ il tHI \I ill \IlilltnIIIIU
PAID RECORDEu - OAKL~WD CDUNTY.
RUTH JOHNSON, CLERK/REGISTER OF ~£[OS

WATER SYSTEM EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that LaSalle Bank Midwest N.A., a national
banking association, whose address is 2600 Big Beaver Road, Troy, Michigan 48071,
(her~inafter referred to as "Grantor"), being title holder to the following described parcel of land,
to-WIt:

[See attached and incorporated ExhibitfJ

Tax Identification Number:(:0)22-03~101-0l1

for and in consideration of One ($1.00) Dollar, receipt and sufficiency of which is hereby
acknowledged, does hereby grant and convey to the City of Novi, a Michigan municipal
corporation, whose address is 45175 W, Ten Mile, Novi, Michigan 48375, (hereinafter referred
to as "Grantee"), a non-exclusive perpetual easement for a water main, over, upon, across, in,
through, and under the following described real property to-wit: '

[See attached and incorporated Exhibit]

and to enter upon sufficient land adjacent to said water main easement for the purpose of
exercising the rights and privileges granted herein.

Grantee may install, repair, replace, improve, modify and maintain water main lines, anil
all necessary appurtenances thereto, within the easement herein granted. '

Grantor agrees not to build or to convey to others permission to build any permanent
structures on, over, across, in, through, or under the above~described easement, except that
subject to Grantee's approval as part of an approved site plan, the Grantor may construct andlor
install surface improvements to the 'property, including paved driveways, parking and/or
walkways; landscaping; utilities and/or similar improvements, which improvements do not
interfere with use, operation, maintenance, repair and replacement of the water main in the
easement areas shown on the attached and incorporated Exhibit B.

Grantee's use of the Easement and any facilities or improvements, temporary or
permanent, constructed thereon by Grantee shall interfere with the use of or the ingress to or
egress from Grantor's property by Grantor and its invitees. To the extent permitted by law,



LlHE~. 38993 EBB G0

Grantee agrees to indemnify and hola Grantor hannless from and against inj uries to persons and
damages to property directly resulting from or directly caused by the use of the Easement by
Grantor or Grantor's contractors or subcontractors. ";" ",".: ;.~,:v,~;'<,~"j" "

This instrument shall ron with the land first described above and shaH be binding upon
and inure to the benefit of the Grantor, Grantee, and their respective heirs, representatives,
successors and assigns.

signature this

LASALLE BANK MIDWEST N.A., a
National Banking Association

B~~~~
William L~Al1llstrong

Approved
'ABNAMRO

Real Estate .
~

/

IN WITNE~EREOF. ti,e undersigned Grantor has affixed~..
day of ~ ,21J$

GRANTOR:

Its: First Vice President
STATE OF MICHIGAN )

)SS
COUNTY OF OAKLAND)

THIS INSTRUMENT DRAFTEDBY~
~ iii!!BM? H iiiIIIW'\:

Elizabeth M. Kudla, Esq.
30903 Northwestern Highway
Fannington Hills, MI48334

On this 7'h> day of iklJ~ .2007before me, personally
appeared the above named )i.aa:),. ~i?r:onq , the &$1 XU 'fk&&/~M+ of
LaJa/k. ~;;,.t m,c!WtJ!- /. A . , to me known to be the person described in and who
executed the foregoing instrument and acknowledged that they executed the same as
hiS free act and deed.

< oIANt:.~. HANNA MichIgan ~/1Lv'6 ~f"'< I'" "'I" H __h County, W~ r (,L~NaWl'Y r\lu Ie, ..'l;lIoN".... Mtclligafle,
A."-'" tn Qe.Icll:l.110 eounty, ~......, 201"Wotary Public 7?1aartf)b (!o<tnly, pJlCJ/I,gOn,...... .., ExPIres~m Oil" ,

vv Commlaelan ,yeAry 1/'1 OfiK:!v,r;;{ County, MI

My commission expires: :J)ecan?.b?.<..-.J.9; ~/o

When Recorded, Return to:
Maryanne Cornelius. City Clerk
City ofNovi

.45175 W. 10 Mile Road
Novi, MI 48375



PARCEL NO,:

mER38993 PJ8 6H

EASEMENT

50-22-0:3-101-011

7/22/06

PROPERlY OWNER: MICHIGAN NATIONAL BANK
32100 TEL~GRAPH RD
SUITE 100
FRANKUN, 1,.11 48025

PROPERlY DESCRIPTION:

PART OF THE NOI'iTHWEST FRACTIONAl 1/4 OF SECTION 3, TOWN 1 NORTH, RANGE: 8 EAST, CiTY
OF NOVI, OAKLAND COUNTY, iJlCHIGAN. DESCRIBED AS: BEGIFmlNG AT A POINT DISTANT SOUTH
89 DEGREES 55 MINUTES 00 SE:CONDS EAST 977.62 FEET .FROM THE NORTHWEST SECTION
CORNER, THENCE SOUTH 89 DEGREES se; MINUTES 00 SECONDS EAST 180 tEET;' THENCE SOUTH
00 DEGREES 05 MINUTES 00 SECONDS. WEST 313,65 FEET; THENCE SOUTH 89 DEGREES 5e.>
MINUTES 00 SECONDS EAST 27!M6 FEET; 'THENCE SOUTH 34 DEGREES 58 MINUTES 40 SECONDS·
WEST 73,15 FEET; THENCE NORTH 89 DEGREES 55 MINllTES 00 SECONDS WEST 417.61 rEET,
THENCE NORTH 00 DEGREES 05 MINUTES 00 SECONDS f.AST 373.85 fEET TO THE POINT OF
BEGINNING. EXCEPT THE EA.ST 33 rEET TAKEN FOR HIGHWAY PURPOSES,

EXHIBIT 6
PONTIAC TRAIL WATERMAIN

engIneers
scientists
arcnitects

constructors

City of Novi
Oaklemd County, Michigan

Easement
Parcel No. 50·22·03·101·011

,ROJECl.O.
G{)62Q1CD

FKlURe: NO.

lof!
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EASEMENT

PERMANENT EASEMENT DESCRIPTION;

A PERMANENT EASEMENT FOR WATERMAIN DESCRIBED AS:

THE SOUTH 20 FEET OF THE NORTH 72 FEET OF SUBJECT PARCEL, PARALLEL WITH THE NORTH
StCTION LINE or SECTION 3. TOWN 1 NORTH. RANGE 8 EAST, CITY OF NOVl, OAKlANO COUNTY.
MICHIGAN.

SAID PE'RMAI'IEI'IT EASEMENT CONTAINS 0.08 ACRES. MORE OR LESS.

,~ ~fJFl"~' POll~ TRAIL

r~Jri~ ,,' PERMANENT fASEMOO
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EXHIBIT 8
PONTIAC TRAIL WATERMAJN 7/22/06

rfl engIneers City of Novi '~ -,,"'G06201CD

scientists Oakland County, Michigan - F'IGUF:::E NO.

a~ architects Easement 10f1
constructors Parcel No. 50·22·03·101-011
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