
CITY of NOVI CITY COUNCIL

Agenda Item D
April 27, 2009

cityofnovi.org

SUBJECT: Approval of the Storm Drainage Facility Maintenance Easement Agreement for City Center
Plaza - Phases 3, 4 & SA, located on parcel no. 22-15-477-011 and 22-22-227-029, along the
south side of Grand River Avenue, west of l\lovi Road.

SUBMITIING DEPARTMENT: Department '%UbliC Services, Engineering Division£!C,

CITY MANAGER APPROV~

BACKGROUND INFORMATION:

City Center Plaza Limited Partnership has requested approval of the Storm Drainage Facility
Maintenance Easement Agreement for City Center Plaza - Phases 3, 4 & SA, located at the south­
side of Grand River Avenue and Flint Street, in Section's 15 and 22. The agreement has been
favorably reviewed by the City Attorney (Beth Kudla's April 13, 2009 letter, attached) and is
recommended for approval.

RECOMMENDED ACTION: Approval of the Storm Drainage Facility Maintenance Easement Agreement
for City Center Plaza - Phases 3,4 & SA, located on parcel no. 22-15-477-011 and 22-22-227-029,
along the south side of Grand River Avenue, west of Novi Road.
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COUNSELORS AT LAW

April 13, 2009

Rob Hayes, Director of Public Services/City Engineer
City ofNovi
45175 West Ten Mile Road
Novi, Michigan 48375

Re: City Center Plaza, Phases 3, 4 and SA
Storm Drainage Facility Maintenance Easement Agreements
Our File No. 660134.NOVl
SP06-37

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find copies of the
following documents regarding City Center Plaza, Phases 3, 4, and 5A:

1. Storm Drainage Facility Maintenance Easement Agreement (Phase
3).

2. Storm Drainage Facility Maintenance Easement Agreement (Phase
5).

The Developer has executed and provided the City with two Storm
Drainage Maintenance Easement Agreements confimling that storm drainage
detention and retention facilities within the Development will be maintained and
repaired by the property owners and their successors, assigns and transferees. We
have reviewed and approve the enclosed Storm Drainage Facility Maintenance
Easement Agreements. The City's Consulting Engineer has reviewed and
approved the contents of each of the attached Exhibits. We recommend approval
of the Agreement by City Council.

Once approved and executed by the City, the City Clerk's Office should
record the Agreements with the Oaldlll1d County Register of Deeds in the usual
manner.



Rob Hayes, Director of Public Services/City Engineer
April 13, 2009
Page 2

Please feel free to contact me with any questions or concerns in regard to
tius matter.

. KUDLA

EMK
Enclosures
C: Maryanne Cornelius, Clerk (w/Original Enclosures)

Clay Pearson, City Manager (w/Ellclosures)
Marina Neumaier, Assistant Finance Director (wlEnclosures)
Aaron Staup, Construction Engineering Coordinator (wlEnclosures)
Taylor Reynolds, Spalding DeDecker (w/Enclosures)
Sarah Marchioni, Building Department (w/Enclosures)
Ron Neuchterlein, Superior Diversified Services (w/Enclosures)
George Keros, City Center Plaza LinUted Partnership (w/Enclosures)
Thomas R. Schulz, Esquire (wlEnclosures)

C:INrPortbl\lm.n.geIBKUDLAII 15440S_2.DOC



STORM DRAINAGE FACILITY
MAlNTENANCE EASEMENT AGREEMENT

TIllS EASEMENT AGREEMENT is prepared the 20TH day ofJUNE, 2008, bY/:!lld betwee~
City Center Plaza Limited Partnership, a Michigan Limited Partnership, whose address is 200
Renaissance center, Suite 3145, Detroit, Mi 48243 (hereinafter the "Owner"), and the City ofNovi,
its successors, assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, MI 48375
(hereinafter the "City").

REC IT A TIONS:

A. Owner is the owner and developer ofa certain parcel of land situated in Section 15 and 22 of
the City ofNovi, Oakland County, Michigan. described on the attached and incorporated Exhibit A
(the "Property"). OWner has received final site plan approval for construction of a COIIUllercial
Development on the Property.

B. The City Center Plaza Development, does contain certain storm drainage, detention andlor
retention facilities, including bUt not limited to, a detention/sedimentation basin, for the collection,
conveyance, storage, treatment andlor discharge of storm water from the Property in accordance
with all approved plans, and all applicable ordinances, laws and ref;lUlations. .

NOW, 11lEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its
own expense, perPetually preserve, maintain, and repair all storm drainage, dete.ntion and retention
facilities, including all wetlands which are part of the system, to insure that the same continue to
function as intended. The Owner shall establish a regular and systematic program of maintenance
(the "SchedUle of Maintenance") for such facilities and areas to insure that the physical condition
and intended function of such areas and facilities shall be preserved and maintained. The Schedule
of Maintenance and the annual estimated costs for maintenance and repairs for the first three (3)
years are described in the attached ExhibitB. .
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In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and :'condition, the City may serve
written notice upon the Owner setting forth the deficiencies in mirintenance and/or preservation
along with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfi.lled. At any such hearing, the time for curing and the
hearing itself may. be extended and/or continued to a date certain. If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the IngresslEgress
Easement Area as described and depicted in Exhibit C and perform such obligation or take such
corrective measures as reasonably found by the City to be appropriate or necessary with respect to'
the detention/sedimentation basin within the Detention/Sedimentation Basin Easement Area
described and depicted in Exhibit D, for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices .by the City and reasonable legal
fees incurred by the City, plus an l:ldministrative fee in an amount equivalent to twenty-five (25%)
percent ofthe total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City as to.the Property, and shall accrue interest and penalties, and shall be collected as, and deemed
delinquent real property taxes, according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner, and, in such event, the Owner shall pay all court costs
and reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bindthe property as described in the terills and conditions of this agreement.

Invalidation Rf any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validitY of any otherprovision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

2



IN WITNESS WHEREOF, Owner has executed this Agreement as ofilia day and year first
above set forth.

)By; George S. Keros
Its; Managing Partner

OWNER:
CITY CENTER PLAZA LIMITED PARTNERSHIP
a Michigan Limited Partnership

~.J£.

STATE OF MICfnGAN )
) SS

COUNTY OF OAKLAND )

n The forego~ instrument was acknowledged befgre me this a~ day~200~ L f
by 1...::>u:Y'() ';S. ~U~'.:> ,asthe~",u fetl't/IU ofC:"~--'-- e~O- ..

&

~~~
Notary Public

~ QnHsril County, Michigan ~ I,_ J ~_
My CommiSsionExpires;~ \ J-.

N01:ery PUblic
Carla Baird

In the County rt~
My Commlslon Expires
August 12. 2012
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CITYOFNOVI
A Municipal Corporation

By:
Its:

STATE OF MICHIGAN )
)SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this day of
=-=--=-..,.-.,...,-__ 200_, by,-, --', on behalf of the City of Novi, a
Municipal Corporation.

Notary Public
Oakland County, Michigan
My Commission Expires: _

Drafted by:

Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Fannington Hills, MI 48333-3040

And when recorded return to:

Maryanne Cornelius, City Clerk
City ofNovi
45175W. TenMileRd
Novi, MI 48375

602691vl
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g,~ ~.,DIJA.]J1JN
Not~ ~
:;-7'--;-:----; County, MI
My commission expires: _

CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the Stonn
Drainage Facility Maintenance Easement, dated June 20, 2008, attached hereto and incorporated
as Exhibit A, whereby City Center Plaza Limited Partnership grants and conveys said easement
to the City of Novi, the undersigned hereby evidences its consent to the grant, conveyance,
existence and recordation of said easement, which easement is hereby acknowledged and agreed
to be superior to the interest of the undersigned and shall bind the undersigned and the heirs,
successors and assigns ofthe undersigned.

'11.~ IN WITNESS~F. the undersigned has caused its signature to be placed on the
edt!:dayof. 0 O'l.

Comerica Bank, a

:~Ke Kudej
Its: Vice President

STATE OF MICHIGAN )
) SS.

COUNTY OF OAKLAND )

~
e fi going Consent to~t_was !J,c~owl~dged befor~ JIll? tbiS£/jlf:" day of
']:Y->20~.'Uu-d..tj ,the '1/~._e~

of ~ ,aMichigan .
I

C:\NrPortbllimenageIBKUDLAIJI365S.t;;:I,OOC
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• CONSEMTdliJElViENT,

. '.. ASll1e.llOiderilfa:m~rtgagec.mleresUn.an~.1o thepml'erty referenced:ln. the Stonn
.Dreinngn·Paciillty Mliiti!l1nimee E!1;lClllepl AgteeJ11en~!datedJune2Oth; 2008, altaclled herelo:,and
inCOIJ)(;mled as EKhibil A, 'whereb}' City Center Plain'Limited Pattnersbip gtanlS.!ind CoIiveys

. 'said easenienl.1O the CiWof NO\';, .t!le'uildersigned hereby evidences ilil'consenno Ihe !jl'lllll,
. COl1V8yi1ilce, .existence anti recOrdation of sma leaseineni, which iiasemeIil is hcreb)i.
. m:kntiwledgciland.~d to be 'Si!perior 10 the inlerest·of tJie Undersigned lind shall bind Ih;;
luidersigned and the hio;l1i,suCC<lSSOrs.and ilssijjOs of l~eunderSigned. .

. . 'IN :WITNESS WHEREOF.tbe-l\ndersigued b8seausedilil. tii~liluri:.lo. be plaeed,m 'die
~7rH coinf 1!4t(:.c# .' 20 d? ... ' ." '" ....

B:v:~-tIJJ~;:!J.}.~~~.e-...,.-,-c..---,

It!!:

"stA'I'EOF~
. '. ).88. i

COuNTYOF:li:nnCO}·. I

. .The fOIl::going:cons~tlHo~~e!J1eras. !1cla:1Oy/le4ge!l !?efote.m~ this ~. day tlf .1Yh!fCY) . ., 2009.b~1 .It~&J¢h.~eJnvestmentOfficerofGenwonh
Life InSl)nll1ce COPlpany.liDeJawar:e C9rponitio~. . . . . '

. i .,

JENNIFER DWvlBROGIO
. NolaI)' public

commonweolln 01·V:,glnl0
. ·129553 . .
MV Cominllslon ExpIres Aug 31, 201 0

~
..~ .
~~ ..

~~ Co~ly,,,",\~)~A.__
My co'lI!Illission exPires: 8- BFlO

-:.



EXHIBrrA

SUBJECf PARCEL
Parcel Combination Tax J.D. NO.'s 22-22-227-002; 22-22-227-003, 22-22-227-004, 22-22-227-026 and 22­
22-227-028'

LEGAL DESCRIPTION
pi"t of Lots 9, 10, 11, 12, 14, 15, 16 and 17 of "Supervisor's Plat No.3", as recorded in Liber 54 of Plats,
on Page &4, Oakland County Records, and Lois 1, 2, 3, 4 and 5 QfllRailroad Subdivision", as recorded in
Uber 92 of Plats, on Pages 16, 17 and 18, Oakland county Records; being a part of the Northeast 1/4 of
Section 22 and the Southeast 1/4 of Section 15, Town 1 N()rth, Range 8 East, City of Novl, Oakland
County, Michigan; being more particularly descr!bed as commencing at the Northeast Comer of said
Section 22; thence Due South, 138.97 feet, along the East line of said SectioR 22 and the centerline of
Novi Road, to the Southerly right-of-way of Grand River Avenue (50.00 feet 1/2 right-of-way); thence
North 70"38'08" West, 34.98 feet, along the Southerly right-of-way of said Grand River Avenue, to the
Westerly right-of-way of saId Novl Road (33.00 feet 1/2 right-of-way); thence Due South, 149.89 feet,
along the Westerly right-of-way of said Novl Road, to the Northeast comer of Lot 14 of said
"Supervisor's Plat No.3"; thence South 88'49'04" West, 17.00 feet, along the North line ofLot 14 of said
"Supervisor's Plat No.3", to a point on the Westerly right-of-way of said Novl Road (50.00 feet 1/2 right­
of-way) and the Point of Beginning; thence Due South, 399.66 feet, along the Westerly right-of-way of
said Novi Road, to a point on the Southerly line of Lot 16 of said "Supervisor's Plat'No. 311

; thence Due
West, 10.00 feet, along the Southerly line of said Lot 16 of said IISupervisor's Plat No.3", to the
Northeast earner of Lot 3 of said "Railroad Subdivision" and a p~int on the Westerly right-Qf~way of said
Novi Road (60.00 feet 1/2 right-of-way); thence Due South, 218.71 feet, along the Westerly right-of-way
of said Novi Road, to the Southeast corner of Lot 5 of said "Railroad Subdivision" and the Northeasterly
right~of-way of Flint Street; thence 125.91 feet along a curve to the r1ght, saId curve having a radius of
119.90 feet, a central angle of60010'071t

, and a chord bea~jng: and distance of North 59°54'56" West,
120.20 feet, along the Northeasterly right-of-way of said FlJnt Street; thence North 01"43'38" East, 28.66
feet, along the Northeasterly right-of-way of said Flint Street, to the Northwest comer ofsaid Lot 5 of said
"Railroad Subdivision"; thence North 29'49'53" West, 741.38 feet, along the Northeasteriy right-of-way
ofsaid Flint Street, to the Northwest comer of Lot 1 of said "Railroad Subdivision"; thence South
70°38'08" East, 6.00 feet, along the Northerly line of said Lot 1 of said "Railroad Subdivision" and the
Southerly line of Lot 17 of said n5up~rvisor's Plat No. 31

'; thence North 17"57133 11 East, 199.99 feet, to a
point on the Southerly right-of-way of said Grand River Avenue; then,e South 70"38'08" East, 342.50
feet, along the Southerly right-of-way of said Grand River Avenue and the Northerly IJne of said Lot 17 of
said "Supervisor's Plat No. 311 and the Northerly line of Lot 9, lot 10, lot 11 and Lot 12 of said
.ISupervisor's Plat No. 3'\ to the Northeast comer of said lot 12 of said nSupervisors Plat No.3", thence
South 18"13'06" West, 201.67 feet, along the Easteriy line of said Lot 12 of said "Supervisor's Plat No.3",
to the Southeast comer ofsatd Lot 12 of said nSupervIsorls Plat No.3"; thence North 88°49104" East,
154.58 feet, along the Northerly line of said Lot 14 of said "Supervisor's Plat No.3", to the Point of
Beginning. All ofthe above containing 5.262 Acres. All of the above being subject to easements,
restrictions and right-of~ways of record.



E:XHIBITB
Long-Term Maintenance Plan
For Storm Water Management

Cit, Center Plaza - Phase 3
Tasks· Annual Components Annual Cost

Inspect for sediment accumulation Storm Sewer Syst~m $200.00
Catch Basin Sumps
Outflow Control Structure

Inspect for floatahles and debris Stann Sewer System $175.00
Cleaning offloatables and debris Catch Basin Sumps $200.00

Catch Basin Castings
Outflow Control Strncture
Storm Detention Basin
Overflow Spillway

Inspect for erosion Outflow Control Structure $175.00
Rip-Rap
Storm Detention Basin
Overflow Spillway

Inspect structural elements during Outflow Control Structure $325.00
wet weather and compare as-built
plans (by a professional engineer
renorlin. to the Dronrielor)-
Keep records ofall inspections and Storm "Sewer System
maintenance activities and report Outflow Control Structure
to the proprietor Rip-Rap

Storm betention Basin
Overflow Soillwav

-~

Keep records of'all costs for Storm Sewer System
inspections, maintenance and Catch Basin Sumps
repairs. Report to the proprietor. Catch Basin Castings
Proprietor reviews cost Outflow Control Structure
effectiveness of the preventative Rip-Rap
maintenance program and makes Storm Detention Basin
necessarY adjustments Overflow SDi1Iwav

Tasks - Every 3 - 5 Years Components Estimated CostAs Needed
Replacement oforavel iaekets . Outflow Control Structure $325.00

I Tasks - Every 5-10 Years Components Estimated CostAs Needed
Removal ofsediment Storm Sewer System $1,000.00
accumuhition Catch Basin Sumps $1,000.00

Ootflow Control Structore
Storm Detention Basin

Tasks As Needed Comnonents Estimated Cost
Re~estabIish pennanent vegetation Storm Detention Basin $425.00
on eroded slopes Overflow Soillwav
Make adjosbnents or replacements Storm Sewer System $425.00
as determined by wet weather Outflow Control Structure
inspection(s) Rip-Rap

Stann Detention Basin
Overflow Spillwav

Proprietor to have a professional Stonn Sewer System $425.00
engineer carry out emergency Catph Basin Sumps
inspections upon identification of Catch Basin Castings
severe problems Outflow Control Structure

Rip-Rap
Stonn Detention Basin.
Overflow SDiliwav



EXHIBITC
(1 OF 2)

LEGAL DESCRIPTION:
20 FT. WIDE EASEMENT FOR STORM MAINTENANCE INGRESS AND EGRESS

A 20 ft. wide easement for stonn maintenance Ingress and egress being a part of Lots 10, and 17
of t'Supervisor's Plat No.3", as recorded in Liber 54' of Plats, on Page 84. Oakland County
Records, and Lot 1 of "Railroad Subdivision", as recorded in Liber 92 of Plats, on Pages 16, 17
and 18, Oakland County Records:; being apart of the Northeast 114 ofSection 22, Town I North,
Range 8 Eas~ City of Novi, Oakland County, Michigan; more partieularly described as
commencing at the Northeast Comer of said.Section 22; thence Due South, 138.97 feet, along
the East line of said Section 22 and the eenterlice ofNov! Road, to the Southerly right-of-way of
Grand River Avenue (50 Il. 112 right-of-way); thence North 70"38'08" Wes~ 34.98 fee~ along
the Southerly tightwof~way of said Grand River Avenue, to the Westerly right-of~way of said
Novi Road (33 ft. 1/2 right-of-way); thence North 70'38'08" Wes~ 115.00 fee~ along the
Southerly right-or-way of said Grand River Avenue. to the Northeast comer of the Subject
Parcel; thence North 70"38'08" Wes~ 144.36 feet, along the Southerly right-of-way of sald
Grand River Avenue, to the POINT OF BEGINNING; thence South 16'02'43" West, 123.69
feet; thence South 83°45'11 n West, 40.40 feet; thence North 02° 11'35" East, 20.22 feet; thence
North 83'45'11" East, 24.02 feet; thence North 16°02'43" Eas~ 11I.43 fee~ to tbe Southerly
right-of-way of said Grand River Avenue; Uu,mce South 700 38'OBll East, 20.03 feet, along the
Southerly rigbt-of-way of said Grand River Avenue, to the POINT OF BEGINNING.



SUBJECT
PARCEL

5.262 AC.

N 0'''43'38'' E
28.66'

ARC=125.91
RADIUS=119.9D"I' DELTA~60'10'D7"
CHD.BRG.=N59"S4'S6"W

I CHD.DJST.=12D.20

EAST 1/4 CORNER
SEC110N 22
T.1N.• R.BE.

EXHIBIT C
(2 OF 2)

SCALE
'~~'
DR

( IN FEET)
Scale: 1 inch =' 100 ft.

20' WIDE EASEMENT FOR STORM MAINTENANCE INGRESS AND EGRESS

ATweLL-HICKS
EngIneering • Surveylng • PlannIng

"OJli!l CR"tJD fUllER AVENUE WIlE 110 NOVl, UI 48375-212.1
(24B) 522-8JOO

CITY CENTER PLAZA
SEC110N 22, T.1 N., R. 8E.•

seA1.£: 1" - lDD'
DAlEf 01_12_2007

.lO!l NIl~ 04-049
tlWG FItlJ O{-049EE
DIfAI'hI 8'1'1 KilL
CHECK! KAl,BL
9lEETl 1 or 1



EXHIBIT D
(1 OF 2)

LEGAL DESCRJPTION:
EASEMENT FOR STORM WATER DETENTION

, An easement for storm water detention being apart ofLots 10, and 17 of "Supervisor's Pla.t No.
3"l as recorded in Liber 54 of Plats, on Page 84) Oakland County Records, and Lot 1 of
"Railroad SUbdivision", as recorll!:d in Liber 92 of Plats, o~ Pages 16, 17 and 18, Oakland
County Records; being. a part of the Northeast 1/4 of Section 22, Town 1 North, Range 8 East,
City of Novi, Oakland County, Michigan; more particularly aescribed as commencing at th.
Northeast Comer of said Section 22; thence Due South, 138.97 feet; along the East line of said
Section 22 and the centerline of Novi Road, to the Southerly right-of-way of Grand' River
Avenue (50 ft. 1/2 right-of-way); thence North 70°38'08" West, 34.98 feet, along the Southerly
right-of-way ofsaid Grand River Avenue, to the Westerly right-of-way ofsaid Novi Road (33 ft.
1/2 right-of-way); thence North 70"38'08" West, 115.00 feet, along the Southerly right-of-way of
said Grand River Avenue, to the Northeast comer of the Subject Parcel; thence North 10°38'08"
West, 144.36 fee~ along the Southerly right-of-way of said Grand River Avenue; thence South
16°02'43" West, 123.69 feet; thence South 83"45'11" West, 40.40 feet, to the POINT OF
BEGINNING; thence SOuth 02°11'35" West, 10.94 feet; thence South 22"29'36" West, 20.18
feet; thence South 23°08'27" East, 54.68 feeti thence South 27D06'3911 West, 32.56 feet; thence
South 67°46'34" West, 31.16 feet; thence North 28°42'38" West; 161.10 feet; thence North
18"49'05" East, 40.66 fee~ thence South 71"43'28" East, 100.74 feet; theuce South 02"11'35"
West, 27.58 feet, to the POINT OF BEGINNING. Containing 0.280 acres.



EXHIBIT D
(2 OF 2)

N 01"43'38"
28.66'
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17.00'
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SUBJECT
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5.262 AC.

ARC=125.91
RADIUS=1] 9.90
OELTA=60"10'07"
CHD.BRG.=N59D 54-'S6"W
CHD.DISr,"'120.20

EAST 1/4 CORNER
SECTiON 22
T.1N" R.SE.

EASEMENT­
FOR STORM

WATER
DETENTION

EASEMENT FOR STORM WATER DETENTION

ATWELL-HICKS
EngIneering • Surveying • Planning
Environmental· Water/'Wastewoter

40JIlll CRAND RIVER AVENUE SlJI'l'E 1TO NOI;!. 1.11 411'375-21.23
(248) SU-8JOO

CITY CENTER PLAZA
SECTION 22. T,lN,. R.BE..

CITY OF NOVI
OAKLAND COUNTY. MICHIGAN

SCM.£< ,.~

DA1El 91-1Z-2007
JO!I NO.1 D4-0'49
own l'lLE: 04_D49EE
D!!A'Mi BY: !tAL __

CHECK! I(AL,Bl
sm.tn I or 1



STORM DRAINAGE FACILl'IY
MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is prepared Ihe 20TH day of JUNE, 2008, by and between
George S. Keros, an Individual whose address is 200 Renaissance Center, Suite 3145, Detroit, Mi
48243 (hereinafter the UOwner"), and the City of Novi, its successors, assigns, or transferees. whose
address is 45175 W. TeD Mile Road, Novi, MI 48375 (hereinafterlhe "City").

RECITATIONS:

A. Owner is the owner and developer of a certain parcel of land situated in Section 15 and 22 of
Ihe City of Novi, Oaldand County, Michigan, described on Ihe attached and incorporated Exhibit A
(lhe "Property"). Owner bas received final site plan approval for construction of a Commercial
DevelopmeDt OD Ihe Property.

B. The City Center Plaza Development, does contain certain stonn drainage, detention and/or
retention facilities, including but not limited to, a detentionlscriimentation basin, for Ihe collection,
conveyance, storage. treatment and/or discharge of stODll water from the Property in accordance
with all approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that Ihe Owner sball, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure Ihat Ihe same cODtinue to
function as intended. The Owner sball establish a regular and systematic program of maintenance
(lhe "Schedule of MainteDance") for such facilities and areas to insure that the pbysical condition
and intended function of such areas and facilities sball be preserved and maintained. The Schedllle
of MJtintenance and the annual estimated costs for maintenance and repairs for the first three (3)
years are described in the attached Exhibit B.



In the event that the Owner shall 'at any time fail to carry out the respomdbilities specified
within this agreement, ancJIor in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance andlor preservation
along with a demand that the deficiencies be cured within a stated reasonable tbne period, and the
date, tbne and place for a hearing before the City for the purpose of allowing Owner an opportnnity
to be heard as to why the City shonld not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the tbne for caring and the
hearing itself may be extended and/or continued to a date certain. If, follOWing such hearing, the
person condncting the hearing shall determine that the obligation has not been fulfilled or failure
coneded within the tbne specified in the notice, as determined by the City in it' reasonable
discretion, the City shall thereupon have the power and anthority, but not the obligation. to enter
upon the Property, or cause its agents or contractors to enter the Property through the IngresslEgress
Easement Area as described and depicted in Exbibit C and perform such obligation or take such
corrective measures as reasonably found by the City to be appropriate or necessary with respect to
the deteution/sedimentation basin within the Detention/Sedimentation Basin Easement Area
described and depicted in Exbibit D, for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount eqnlvalent to twenty-five (25%)
percent of the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the dalinquent tax roll of the
City as to the Property, and shall accrue interest and penalties, and shall be collected as, and deemed
delInquent real property taxes, according to the laws made and provided for the collection of
delInquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner. and, in such event, the Owner shall pay all court costs
and reasonable attorney fees incurred by the City in connection with such suit

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.

InvalIdation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and trBnsferees. .
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JN WITNESS WHEREOF, Owner has executed this Agreement as of the day and year fhst
above set forth.

OWNER:
George S. Keros

-13hrte11~
Its: Owner

STA'IB OF MICHIGAN )
) SS

COUNTY OF OAKLAND )

<:LAThe foregoing instIUment was acknowledged before me this ~ day..o~20~
by~~- ~DJ . as the C;l.->£\.Jt.(' ofC~~ \a",,-

Notary Public
Carla Baird

In lhe County of~
My Commlslon expires

August 12. 2012

3

c.~~o
Notary Public

Macomb County, Michigan )
My Commissiou Expires: ~ I, -:l- ~\ :<• •



CITYOFNOVI
A Municipal Corporation

By:
Its:

STATE OF MlCEIGAN )
) SS

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me on this __day of
___-- -- 200~ bYL'__~ ~. on bebalf of fue City of Novi, a
Municipal Corporation.

Notary Public
Oakland County, Mlcldgan
My Cominission Expires:__

Drafted by:

Elizabefu M. Kudla
30903 Norfuwestem Highway
P.O. Box 3040
Farmington Bills, Ml48333-3040

And when recorded return to:

Maryanne Cornelius, City Clerk
City of Novi
45175 W. Ten Mile Rd
Novi, Ml48375

602691vl
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EXHIBIT A

Subject Parcel
Patcel Combination Tax I.D. No.'s 22-22-226-006, 22-15-477-009 and 22-15-477-010
Legal Description

A part of Lot 9 of "Railroad Subdivision" as recorded in Liber 92 of Plats, on Pages 16, 17 and
18, Oakland County Records, and Lots 7 and 8 of"Supervisorts Plat No. 3", as recorded in Liber
54A ofPlats, on Page 84, Oakland County Records; being part of the Southeast 1/4 ofSection 15
and the Northeast 1/4 ofSection 22, Town I North, Range 8 East, City ofNovi; Oakland County,
Michigan; being more particularly described as commencing at the Northeast Comer of said
Section 22; thence Due South, 138.97 feet, along the East line of said Section 22 and the
centerline ofNovi Road, to a point on the Soulherly right-of-way ofGrand River Avenue; thence
North 70'38'Og" West, 705.28 fee~ along Ibe Southerly right-of-way of said Grand River
Avenue, to the Point of Beginning; thence South 11'43'00" West, 168.50 feet, along the
Westerly right-of-way of Flint Street; ilience Sonlh 17'32'22" West, 122.84 feet, along the
Westerly right-of-way of said Flint Street; thence North 58'37'lg" West, 91.96 feet; thence
North 73'25'46" West, 160.44 feet, along !he Southerly liue of Lot 7' of said "Supervisor's Plat
No.3"; thenco North 12°35'56" East, 79.02 fee~ along the Westerly line of said Lot 7 of said
"Supervisor's Plat No.3"; thence South 75'40'5S' East, 76.08 feet, along the Northerly line of
said Lot 7 ofsaid "Supervisor's Plat No.3"; thence North 11'33'34" East, 195.10 feet, along the
Westerly line of said Lot 7 ofsaid "Supervisor's Plat No.3", to lhe Northwest comer of said Lot
7 of said ''Supervisor's Plat No.3" and a point on the Southerly right-Of-way of said Grand River
Avenue; lhence South 70'38'08'; East, 1.83.88 feet, along lhe Southerly right-of-way of said
Grand River Avenue and the Northerly line of said Lot 7 and Lot 8 of said "Supervisor's Plat
No.3", to the Point of Beginning. All of the above containing 1.292 AcreS. All of lbe above
being SUbject to easements, restrictions and right-of-ways of record.



ExhibitB .'
Long-Term Maintenance Plan
for Stonn Water Management

City Center Plaza - Phase 5
Pagel on

Tasks - Annual .'Comuonents . Annual Cost
. Inspect for sediment arieumn!atiori . SloI$ Sew~ System $200.00

Catc1t Basin Sumps
Outflow Control Stroctures
Wetlands
Meolumical Structures

Inspect for fio.tables and debris Stoml Sewer SYstem $175.00
Cleaning offio.tables and debris Catch Basin Sumps $200.00

C.tchBllliin Inlet Castings
Channels
Outflow Contrul Structures
Stonn Detention Areas
Wellands
ErneI'l",ncv Overllaw

Inspect for erosion Channels $175.00
Outflow Control Structures
Rip-Rap
SWIm Detentinn Are..
Wetlands
ErnerJ<OIley Overi1ow

Inspect _oturaJ elementS during Outflow Control Struotures $350.00
wet weather and compare as-bufit
plans (by aprofessional engineer
reporting~ the oondeminium
association

c-Keep reoords ofllll inspections and Storm Sewer System .
maintenance activities and report Channels
to condominium ~sociation Outflow Contrul StructUres

Rip-Rap
Storm Detention Areas

( Wetlands
EmeIP'enev Overi1ow

Keep records oflllleosts fur SWIm Sower System
inspections, maintenance and Cateb Basin Sumps
repairs. Report to condominium Catep.Basin Inlet Castings
.association. Condominium Channels
Association reviews cost Outflow Control Struetures
effectiveness ofthe preventative Rip-Rap
mainterumeeprogram imd makes Storm Detention Areas
necessary adjustments Wetlands

Erneraeooy Overi1ow



ExbibitB
Long-Term Maintenance Plan
for Storm Water Management

City Center Plaza - Phase 5
Page2of2

Tagks - Every 3 5 Years
C~)DlpOneDts Estimated Cost

As Needed
R.eolacoment of l!I8V.I iaekets Outflow Control Structures 8350.00

'fasks - Ev.ry 5 -10 Years Components Estimated Cost
.As Need.d

Removal ofsediment Storm S~er System $1,000.00
accumulation CatohBasin Sumps $1,000.00

.Outflow Control Struet"""
Stoan D.tention Areas
W.l1aDds
Mechanieal Stmetur.s

'fasks-AsNeeded Components Estimated Cost
R<>-establisb pennanent v.gelation Channels $500.00
on eroded slopes Storm Detention Areas

W.tIands
Em!>CROllCV Ov<>rllow

Make edjustmenls or replacements StOlDl SeWer SyStem. $425.00
as detenninedbywet weather Channels
inspection(s) Outflow Control Strl1ctLtres

Rip-Rap
Sronn D.tention Areas
Wetlands
Emergencv Ov<>rllow

Condominium association to have Sronn Sewer System $450.00
aprofessional engine.er carry out Catch Basin SIIIllPS
emergoocy inspections tqJOn 'CatchBasin Inlet Castings
identification ofsevere problems Channels

Otrtflow Control Structures
Rip-Rap
Storm Det.eotion Areas
Wctlands
Emera.nev Overflow

Note; The Owner and/or Association shan ~tain·~.log, of alI inspection and
maintenance activities and make the log available to City personnel'a$ -,ieeded..

~\G4.-049\SK.QLD\1·mjr;t'Stcnn WnllltMomlClllmee PIIlTl - Ph~e SJiOll



EXHIBITC
PAGE 1 OF2

EASEMENT FOR STORM MAlN1ENANCE INGRESS AND EGRESS
LEGAL DESCRIPTION

An easement for storm. maintenance ingress and egress being a part of Lot 9 of "Railroad
Subdivision" as recorded in Liber 92 ofPlats, on Pages 16, 17 and.l8, Oakland County Recores;
being part of the Northeast 1/4 of Section 22, Town 1 North, Range 8 East, City of Novi,
Oakland County, Michigan; being more partiCll1ar1y described as comme~cing at the Northeast
Corner of said Section 22; thence Due South, 138.97 reel, along !be East line of said Section 22
and the centerline ef Novi Road, to a point ou the Southerly right-of,way of Grand River
Avenue; thence. North 70°38'08" West, 705.28 feet, along the Southerly. right,of-way of said
Grand River Avenue, to the Westerly right-of-way ofFlint Stree~ thence South I 1043'OO"We,t,
168.50 feet, along the WeSter1yright""f,way ofFlint Street; thence South ~7°32'22" West, 16.62
feet, along the Westerly right-of,way of Flint Street, to the POINT OF BEGINNING; thence
South 17"32'22" West, 20.46 feet, along the westerly right...,f-way of Flint street; thence North
84°39'30" West, 7.66 feet; thence North 05°09'54" East, 13.22 feet thence North II °43'00" East,
6.82 feet;llience South 84°39'30" Eas!, 11.26 feet, to the POINT OF BEGINNING.
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EXHIBITC
PAGE20F2

NORTHEAST CORNER
SECTION 22 r-..
T.1N.. R.BE. en
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EXHlBITD
PAGEIOF2

EASEMENT FOR STORM WATER DETENTION
LEGAL DESCRWTION

An easement for storm water detention being a part of Lut 9 of llRailroad Subdivisionll as
recorded in Liber 92 of Plats, on Pages 16, 17 and 18, Oakland County Records, and Lots 7 and
8 of "Supervisor's Plat No.3", as recorded in Liber 54A of Plats, on Page 84, Oakland County
Records; being part of the Southeast 1/4 ofSection 15 and the Northeast 1/4 ofSection 22, Town
1 NOrtJl, Range 8 Eas~ City of Novi, Oakland County, Michigan; being :more particoIarly
described as commencing at the Northeast Comer of said Section 22; thence Due South, 138.97
feet, along the East line of said Section 22 and the centerline of Novi Road,; to a point 'on the·
Southerly right-of-way ofGrand River Avenue; thence North 70°38'08" Wes~ 705.28 feet, along
the Southerly right-of-way of said Grand River Avenue, to the Westerly right-of-way of Flint
Street; thence South 1l043'00" Wes~ 168.50 feet, along the Westerly riglit-of-way of Flint
Street; theuce South 17°32'22" West, 122.84 fee~ along the Westerly right-of-way of Flint
Street, to the POINT OF BEGINNING; thence South 17°32'22" Wes~ 27.33 fee~ along the
Westerly right-of-way of said Flint Slreet; thence North 58°37'18" Wes~ 91.96 fee~ to the
Southeast comer of said Lot 7 o£Said "Supervisor's Plat No.3"; tl:tence Nort\t 73°25'46" We~
160.44 fee~ along the Southerly line of said Lot 7 of said "Supervisor's Plat No.3", to the
Southwest comer of said Lot 7 of said "Supervisor's Plat No.3"; thence NOrlh 12°35'56" Eas~

62.28 fee~ along the Westerly liue of said Lot 7 of said "Supervisor's Plat NQ. 3"; thence South
79°01'35" Eas~ 96.58 feet; thence North 11 '33'34" East, 7.98 feet; thence SoUth 78'26'26" East,
63.50 feet; thence 24.34 feet along a curve to the left, said curve having a radius of 69.50 fee~ a
cenlrel angle of20004'02", and a chord hearing and distance ofSouth 88°28'2'1," Eas~ 24.22 feet;
thence North 81°29'32" E~ 4.25 feet; thence 22.29 feet along a curve to thh right, said curve
having a radius of 60.50 fee~ a central angle of 21°06'24", and a chord bearing and distance of
South 87'57'16" Eas~ 22.16 feet; thence South 77°24'04" East, 35.37 feet; thence South
ll'43'00" Wes~ 27.53 feet; thence South 05°09'54" Wes~ 38.81 feet; thenc:' South 17°32'22"
Wes~ 18.86 feet; thence South 08°46'04" Wes~ 13.11 feet, to the POINT OF BEGINNING.
Containing 0,485 acres .
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