] CITY of NOVI CITY COUNCIL

Agenda Iltem H
April 27, 2009

cityolnovi.org

SUBJECT: Approval of the Storm Drainage Facility Maintenance Easement Agreement for the Corrigan
Warehouse Addition site, located on parcel no. 22-15-301-007 at the north side of Grand River
Avenue, just east of Taft Road.

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division*’ 1c

CITY MANAGER APPROVA

BACKGROUND INFORMATION:

Corrigan Worldwide, LLC has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Corrigan Warehouse Addition, located at the north-side of Grand
River Avenue, just east of Taft Road, in Section 15. The agreement has been favorably reviewed
by the City Attorney (Beth Kudla’s April 6, 2009 letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of the Storm Drainage Facility Maintenance Easement Agreement
for the Corrigan Warehouse Addition site, located on parcel no. 22-15-301-007 at the north side of
Grand River Avenue, just east of Taft Road.
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COUNSELORS AT LAW

April 6, 2009

Rob Hayes, Public Services Director
CITY OF NOVI

45175 West Ten Mile Road

Nowvi, Michigan 48375-3024

Re:  Corrigan Warehouse Addition, SP08-15
Storm Drainage Facility Maintenance Easement Agreement
Our File No. 660163.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for the Corrigan Warehouse
Addition. Subject to approval of the Exhibits by the City’s Consulting Engineer,
the Agreement appears to be in order and may be placed on an upcoming City
Council Agenda for approval. Once approved and executed by the City, the
Agreement should be recerded with Oakland County Records by the City Clerk’s
Office.

Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosures
C:  Maryanne Cornelius, Clerk {(w/Otiginal Enclosures)
Marina Neumaier, Assistant Finance Director (w/Enclosures)
Charles Boulard, Building Official (w/Enclosures)
Barb McBeth, Deputy Community Development Director (w/Enclosures)
Aaron Steup, Construction Engineering Coordinator (w/Enclosures)
Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclosures)
Sarah Marchioni, Building Permit Coordinator (w/Enclosures)
Michael P. Corrigan, meorrigan@corriganmoving.com (w/Enclosures)
Kent Burzynski, Kent@Schonsheck.com {(w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)
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STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this _ 9 day of Egﬁ@gﬁg# 200, by

and between __Corrigan Worldwide, lnc. ; 4 ngﬁgfm 2rRAT G, AL
whose address is_45200 Grand River Ave.. Novi, Ml 48375 (hereinafter the “Owner”)

and the Cily of Novi, its successors, assigns, or transferees, whose address is 45175 W. Ten
Mile Road, Novi, Mi 48375 (hereinafter the “City").

RECITATIONS:

A, Owner is the owner and developer of a certain parcel of land situated in Sectiort 18 of the
City of Novi, Oakland County, Michigan, described on the attached and incorporated Exhibit A
(the “Property”). Owner has received final site plan approval for construction of a

Industrial development on the Property.
B. The _ Industriai Development, shall contain certain storm drainage, detention

andfor retention facilities, including but not limited to, a detention/sedimentation basin, for the
collection, conveyarnice, storage, treatment and/or discharge of storm water from the Property in
accordance with all approved plans, and all app_}icable ordinances, laws and regulations.

NOW, THEREFORE, the Qwner hereby covenants and agrees that the Owner shall, at its own
expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that the same continue to
function as Intended. The Owrier shall establish a regular and systematic program of
maintenance (the “Schedule of Maintenance”) for such facilities and areas to insure that the
physical condition and intended function of such areas and facilities shall be preserved and
maintained, The Schedule of Maintenance and the annual estimated cosis for malntenance and
repairs for the first three (3) years are described in the attached Exhibit B.



In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure fo preserve and/or maintain the storm water
drainage, detention and refention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forih the deficiencies in maintenance and/or preservation
along with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the time for curing and the
hearing itself may be extended and/or continued to a date certain. If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in iis reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Ingress/Egress
Easement Area as described and depicted in Exhibit Cand perform such obligation or take such
corrective measures as reasonably found by the City to be appropriate or necessary with respect to
the detention/sedimentation basin within the Detention/Sedimentation Basin Easement Area
described and depicted in Exhibit D, for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivalent to twenty-five (25%) -
percent of the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a biiling to the Owner. All unpaid amounts may be placed on the delinguent tax roll of the
City as to the Property, and shall accrue interest and penpalties, and shall be collected as, and shall be
deemed delinquent real property taxes, according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit inifiated against the Owner, and, in such event, the Owner shali pay all court costs
and reasonable attorney fees incurred by the City in connection with such suit.

The parties hereio make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement,

Invalidation of any of these covenants or conditions by Judgment or Court Order shail in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
suceessors, assigns and transferees.




IN WITNESS WHEREOF, Owner has execuled this Agreement as of the day and year first
above set forth,

OWNER _
Coprgid Yol INC |, 4,
Ihinrcey Gol £8P Erez [7en—~

STATE OF MICHIGAN )
) S8
COUNTY OF QAKLAND )

The foregoing instroment was acknowledged before me thxsqqﬂ day of T'E-\D‘“ﬂ s EOOQ
by e as the "E' covive Vice Peefof e

H (& (‘.\’J““‘_jc.r\
KATIE LYNN BALLARD /)deﬁ::?-sz\ W

Notary I;z;!#qu 8tfaéa :f Michlgan N’gtary Public? )’
of Oakland
My Commlasion Expires 051 12013 Oakland Courity, Michigan
Ok

Aeil . e .
Hing in the caunty of My Commission Expires; Qlof (s \"2.(::\3

CITY OF NOVI
A Municipal Corporation
By:
Its:

STATE OF MICHIGAN )

") 8s
COUNTY OF QAKLAND )
The foregoing instrument was acknowledged before me on this day of
200, by, ' , on behalf of the City of Novi, a Municipal

Corporation.




Drafied by:

Elizabeth M. Kudla

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 48333-3040

And when recorded return to:
Maryanne Comelius, City Clerk
City of Novi

45175 W. Ten Mile Rd

Novi, MI 48375

G02681vi

'Notary Public
Oalland County, Michigan
My Commission Expires:




PARCEL DESCRIPTION

Grand River Avenug;

EXHIBIT A

Part of the West 1/2 of the Southwest 1/4 of Section 15, TIN-RBE, City of Novi,
Ouklond County, Michigan, described os follows: BEGINNING ot o point on the East-West
1/4 line of Section 15, TIN—RBE, City of Novi, Qoklond County Michigon, distant
SBG*12'40"E, 40B.40 feet from the West 1/4 corner of scid Section 15 and proceeding
thence SBEYZ'40"E, 918.54 feet dlong sald Eosi~West 1/4 liner thence S0T15'31"W,
530,58 feet; thence NB4'42'38"W, 346.52 feet; thence SU1"40'51"W, 4B8.55 fest; thence
NB522'18"W, 32.83 feet; thence S07'44'53"W, 233.27 feel to a point on the centerline
of Grand River Avenue; thence N70°24'158"W, 545.46 feet olong the soid centerline of
thence NO1'37'40°E, 1045.35 feet to the point of beginning.
Containing 18.97 aeres of lond, and subject fo eosements of record.

TAX 1D # 50-22~-15-~-301-007
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EXHIBIT B
(1 OF 2)

Permanent Maintenance Tasks and Schadule: Corrigan Moving Systems and Record Storage - Cily of Novi

B Componsnis
Storm Sewer Catch Basin | Catoh Basln Inlet Ouiflaw Conlrat .
Streets Systam Sumps Casings Diiches & Swales Sinictures Rip-Rap Filiratian Basins

Tashs Sehadule

|Inspast for sadiment accumutation X X X X X Ansually
Every 2 years as

Remaval of sadiment accumulalan X X X X X ?‘; eescr{a d

Inspecton of foatables & debris b4 X X b 4 Annualy

Cleaning of floatabies and debiis X X X X Annualy

nsperiion for ernsinn X X X Annwally

Re-establish permanént vegetation -

an erogdad slopes X b ¢ As needed
Every 3-5 years ag

Replacament of stone X ceadsd

Clean Sireels X Servi-annualy

lMowing X X 0-2 imeshyoar

Inspect storm waler system

cornponents duting wat weathar and b 4 X X X X X Annually

campara fo as-buill plans )

Wake adiustmant or replacemants as

detemmined by annual wet weather X b4 X X X X As Nseded

Ifnjpacﬁna.

*** Nate: The Ounar andfor Assaglation shall maintaln a log of afl Inspaction and mahntenance aciivities and make the log avallable to Gty personnal as needed.



EXHIBIT B
(2 OF 2)

Maintenance Plan Budget: Corrigan Maving Systems and Record Storage - City of Nowi

IEeim Budgef Amoink

Annual Inspac! for sedimant aceumuwlation $100.00
Removal of sediment accumulatizn euety 2 years as naeded §500.00
Inapection of fioatables & dabris annually & aRer major stonms $100.00
Remaoval of fioatables and debris annualy & afler mejor storms ’ $150.00
Inspect syslem for eroslon annually & afier majar storms ‘ $100.00
Re-establish permenant vegatatfon on eroded alopea s needed $150.00
Replacement of stone $100.00
Mowing §-2 times per year $200.00
Inspect strustusal elements durdng wet weathar and compare to as-hulll plan evary 2 years $150.00
Make skustural adjusiments or replacamenis as detarminad by Inapeclion, s needed $300.00
Have professional engineer cany ouf ememancy inspections ypon idenlifizalian of severe $250.00

rohlems, ,
$2,100.00

Toial Annual Budgst




EXHIBIT C

AST--WEST 1/4 LINE
SB912'40"E 919,54"
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EXHIBIT C
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!
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622,05
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PARCEL
18.97 AC.
TAX 1D, #50-22—15-301-007

SOT37°40°W
|82.27
530.64

30 FT. WiDE PRIVATE
EASEMENT FOR
INGRESS~EGRESS

SH°30°29™w

NO1'39°29"F

SOT40°51™W 488,55

ARC=44.02'
RAD=135,00
4=1841'00" pmd
~ - CHORD=N1059'58"E [ 2ol 18w
gl | R
So f—ARC=53,80
RAD=165.00"
2=18°41°00"

5357

N84'42|39uw Ereye
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EXHIBIT C

INGRESS—EGRESS EASEMENT DESCRIPTION

Part of the West 1/2 of the Southwest 1/4 of Sectien 15, TIN-RBE, City of Novi, Oakland
County, Michigan, described as: Commencing at the West 1/4 corner of soid Section 15;
thence olong the East—West 1/4 line of said Section, 589712°40"E, 408.40 feet; thence
501"37'40"W, 982.27 feet: thence along the Northerly line of Grand River Avenue (120 feet
wide), $70°24"16"E, 450.B0 feet to the POINT OF BEGINNING of the Easement to be
described; thence N20'20°29"E, 73.43 feet; thence dlong the arc of ¢ curve to the left,
44,02 fest, soid curve has o rodius of 135,00 feet, a centrot angle of 18%1'00" and o
jong chord which bears N1058'53"E, 43,83 feel; thence ND1'39'29"E, 630,64 feet; thence
N33°36'52"E, 170.85 feet; thence SSEI0RE, 30.00 feet: thence S33'36'52"W, 162,27
feel: thence SD1°39'20"W, 622.05 feel; thence dlong the orc of o curve to the right,
53.80 feet, sold curve has a rodius of 165,00 feet, a central angle of 18437'00" and a
long chord which bears $10°59'53"W, 53.57 feel; thence S2020°28"W, 73.04 feet; thence
* glong the Northerly line of said Grond River Avenue, N70'24'18"W, 30.00 feet to the Point

of Beginning.
LEGEND -@-s[{c‘!’lm\i CORNER O SET IRON ROD FOUND MONUMENT
#—¥—x FENCE @ FOUND IRON ROD/FIPE O SOIL BORING
N \'i“if“}‘,"“'\
it n,
LIVINGSTON ENGINEERING \\\‘*l\»‘f":..‘?f.f“.’fﬁft{@;;’:o,,
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. EXHIBIT D

T
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_@._:._,\ SBYTR4DE .
408,400 N
W. 1/4 CORNER
5,
COUNTY :
PRIVATE CASEMENT
WICHIGAN FOR STORM WATER -
DETENTION
(0.44 ACRES)
7 J!
iy}
-+
e
L
g E;
b N5B23'08"W :
B 30,00 4 7 NB9ET2EW 8
& £ 47.87
g 30 FT. WIOE PRIVATE PR
EASEMENT FOR _\_ , - =
INGRESS—EGRESS oS PARCEL £
' 18.87 AC. {g
TAX ID. #50—22—15~301-007 :
g
£
*, * " A
N84*43'3g W 346.55' ]

STORM WATER DETENTION/SEDIMENTATION EASEMENT DESCRIPTION

Part of the West 1/2 of the Southwest 1/4 of Section 15, TIN-RBE, City of Novi, Ocklond
Courtty, Michigan, described as: Commencing at the West 1/4 corner of said Section 15

thence . qglong

the East—West 1/4 line of sold Section, S83"2'40°E, B4B.30 fesl to the

POINT OF BEGINNING of the Eosement to be described; thence continuing olong soid

East—West 1/4 line, S89M12'40"E, 67.99 feel; thence S42°51'20"E, 127,75 feet; thence
SO7°29'05"E, 166.03 feel; thence NBE'51°28"W, 47.87 feel; thence N56°23'08"W, 30.00 feet;
thence NOO'OB'32"E, 125.88 feei; thence N44°06'29"W, 40.33 feet; thence NBZ'S1ZB"W,
7B.11 feet; thence NOO'O8'32"E, 87.45 feet to the Point of Beginning.
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