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SUBJECT: Acceptance of a Conservation Easement from Haggerty Corridor Partners, LLC for the LaSalle
Technology Centre South site, for an off-site mitigation area located north of Thirteen Mile Road,
and west of Haggerty Road, in Section 1.
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SUBMITTING DEPARTMENT: Community Development Department - Planning

CITY MANAGERAPPROV~

BACKGROUND INFORMATION:
As part of the site plan approval for LaSalle Technology Center South, located on the west side of
Cabot Drive, south of Lewis Drive, the applicant is providing off-site wetland mitigation, on a
property the Haggerty Corridor Partners owns to the north of Thirteen Mile Road. This
conservation easement will cover a portion of the buffer only on a wetland in a designated off-site
mitigation area located to the north of Thirteen Mile Road.

The Planning Commission approved the Preliminary Site Plan, Woodland Permit. Wetland Permit
and Stormwater Management Plan for LaSalle Technology Centre South on July 27 lh

• 2005. Final
Stamping Set approval was issued on March i h

, 2006.

Exhibit B graphically depicts the areas being preserved. A total of 18,642 square feet of wetland
buffer is being preserved.

The easement has been reviewed by the City's professional staff and consultants and is currently
in a form acceptable to the City Attorney's office for acceptance by the City Council.

RECOMMENDED ACTiON: Acceptance of a Conservation Easement from Haggerty Corridor Partners,
LLC for the LaSalle Technology Centre South site, for an off-site mitigation area located north of
Thirteen Mile Road, and west of Haggerty Road, in Section 1.
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April 13,2009

Barb McBeth, Deputy Director of Community Development
City of Novi
45175 West Ten Mile Road
Novi, Michigan 48375-3024
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Eliz"hc~l M. Kudlll
Dire." 20lH ·S39·2R~ (,

b InHll"@~cc ",stwanlle.com Re: LaSalle Technology Centre South- SP05-)8
Conservation Easement
Our File No: 660080.NOYI

COUNSELORS AT LAW

Dear Ms. McBeth:

We have received and reviewed a revised Conservation Easement for the
LaSalle Teclmology Centre South. The Conservation Easement preserves an off­
site area that the developer bas set aside for mitigation measures for LaSalle
South site and the developer's other developments in the area. All previously
noted issues have been addressed, including those set forth in our February 10,
2006 review report to Tim Schmitt. It is our understanding that the City's Planner
has approved the attached exhibits depicting and describing the areas required to
be preserved. As such, the Conservation Easement may be placed on all
upcoming City CotU1cil Agenda for acceptance.

Should you have any questions or concerns relating to the issues set forth
above, please feel free to contact me in that reg :d. -

EMK
Enclosmes
C: Maryanne Cornelius, Clerk (w/original Enclosures)

Mark Spencer, Planner (w/Enclosures)
Charles Boulard, Building Official (w/Entlosures)
Sarah Marchioni, Building Permit Coordinator (w/Enclosures)
Sue Troutman, City Clerk's Office (w/Ellclosures)
J01m A. Freeland, EeT Environmental (w/Enclosures)
Julie Chalmers, Northern Equities (w/Enclosnres)
Thomas R. Schultz, Esquire (w/EnclosLlIes)
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT is made this 20th day ofMarch, 2009, by and between HCP LAND
LLC, a Michigan limited liability company whose address is 39000 Country Club Drive, Farmington Hills,
Michigan 48331 (hereinafter the "Grantor"), and the City of Novi, and its successors or assigos, whose address is
45175 W. Ten Mile Road, Novi, Michigan 48375 (hereinafter the "Gmntee").

R E CIT A T ION S:

A. Grantor owns a certain parcel cf land situated in Section 1 of the City of Novi, Oakland County,
Michigan, described in Exhibit A, attached hereto and made a part hereof (the "Property"). An affiliate of Grantor
has received final site plan approval for and has constructed an office/research/technology development on certain
real property located near the Property. In connection therewith, Grantor established a mitigation area for
replacement of woodlands and wetlands removed from the office/research/technology development property and
other developments owned by Grantor in the area. Grantee has required that Grantor provide, and Grantor has
agreed to provide, appropriate easements to permanently protect, preserve and/or maintain the woodlands, wooded
wetlands certain replacement trees, wetlands, wetland mitigation areas and wetlands buffers from destruction or
disturbance. Grantor desires to grant such an easement in order to protect the area.

B. The Conservation Easement Areas (the "Easement Areas") situated on the Property are more
particularly described on Exhibit B, attached heretc and made a part hereof, the second page of which contains a
draWing depicting the protected area.

NOW, THEREFORE, in consideration of the sum of One Dollar ($\.00), in hand paid, the receipt and
adequacy of which are hereby acknowledged, Grantor hereby reserves, conveys and grants the following
Conservation Easement, which shall be binding upon the Grantor, the City, and their respective heirs, successors, .
assigos andlor transferees and shall be for the benefit of the City, all Graators and purchasers of the property and
their respective heirs, snccessors, assigos and/or transferees. This Conservation Easement is dedicated pursuant to
Subpart 1\ of Part 21 nf the Natural Resources and Environmental Protectioa Act 'being MCL 324.2140, et seq.,
upon the terms and coaditions set forth herein as follows:

1. The purpose of this Conservation Easement is to protect the woodlands, wooded wetlands certain
replacement ~'ees, wetlands, wetland mitigation areas and wetlands buffers as shown on the attached and
incorporated Exhibits B and C. The subject Woodland, wooded wetland, wetland and wetland buffer areas shall be
perpetually preserved aad maintained, in their natural and undeveloped condition, unless authorized by permit from
the City, and, if applicable, tlle Michigan Department of Environmentai Quality and the appropriate federal agency.
The replacement trees and wetland mitigation areas shall be maintained in accordance with the final approved plans.

2. Except for and subject to tlle activities which have been expressly authorized by pennit, there shall
be no disturbance of the woodlands, wooded wetlands certain replacement trees, wetlands, wetland mitigation areas
and wetlands buffers wetlands and/or vegetation within the Easement Area, including altering the topography of;
placing fill material in; dredging, removing or excavating soil, minerals, or trees, and from constructing or placing
any structures on; draining surface water from; or plOWing, tilling, cultivatiag, or otherwise altering or developing,
and/or constructing, operating, or maintaining any use or development in the Easement Area..
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3. No grass or other vegetation shall be planted by Grantor or others within Grantors control in the
Easement Areas with the exception ofplantings approved, in advance, by the City in accordance with all applicable

: t laws and ordinances.

4. This Conservation Easement does not grant or convey to Grantee, or any member of the general
public, any right ofownership, possession or use of the Easemeot Area, except that, upon reasonable written notice
to Grantor, Grantee and its authorized employees and agents (collectively, "Grantee's Representatives") may enter
upon and inspect the Easement Area to determine whether the Easement Area is being maintained in compliance
with the terms of the Conservation Easement

5. In the event that the Grantor shall at any time fall to carry out the responsibilities specified within
this Document, and/or in the event of a failure to protect, preserve and/or maintain the woodlands, wooded wetlands
certain replacement trees, wetlands, wetland mitigation areaS and/or wetlands buffers in reasonable order and
condition, the City may serve written notice upon the Grantor, setting forth the deficiencies in maintenance and/or
preservation. Notice shall also set forth a demand iliat ilie deficiencies be cured within a stated reasonable time
period, and the date, time and place of the hearing before the City Council, or such other Council, body or official
delegated by ilie City Council for the purpose of allowing the Grantor to be heard as to why the City should not
proceed with the maintenance and/or preservation which has not been undertaken. At ilie hearing, ilie time for
curing the deficiencies and ilie hearing itself may be extended andlor continued to a date certain. If, following the
hearing, the City Council, or other body or official designated to condnct the hearing, shall determine that
maintenance and/or preservation have not been undertalcen within the time specified in ilie notice, the City shall
thereupon have ilie power and authority, but not the obligation, to enter upon ilie property, or cause its agents or
contractors to enter upon the property and perform suob maintenance and/or preservation as reasonably found by ilie
City to be appropriate. The cost and expense of making and financing such maintenance and/or preservation,
including the cost of notices by the City and reasonable legal fees incurred hy the City, plus an administrative fee in
the amount of25% of the total of all costs and expenses incurred, shall be paid by ilie Grantor, and such amount
shall coostitute a lien on an equal pro rata basis as to all of the lots on the property. The City may require ilie
payment ofsuch monies prior to the commencement of work. Ifsuch costs and expenses have not been paid within
30 days ofa billing to the Grantor, all unpaid amounts may be placed on ilie delinquent tax roll ofthe City, pro mta,
as to each lot, and shall accrue interest and peualties, and be collected as and deemed delinquent real property taxes,
according to the laws made and provided for the collection ofdelinquent real property. taxes. In the discretion ofilie
City, such costs and expenses may be collected by sait initiated against the Grantor and, in such event, ilie Grantor
shall pay all court costs and reasonable attorney rees incurred by the City in connection with such suit

6. Within 180 days (weather permitting) after the Conservation Easement shall have been recorded,
Grantor, at its sale expense, shall place a sign defining the boundaries ofthe Easement Area and descnoing its
protected purpose, as indicated hereln.

7. This Conservation Easement has been made and given for a consideration ofa valne less than One
Hundred ($100.00) Dollars and, accordingly, is (i) exempt from the State Transfer Tax, pursuant to
MSA 7.456(26)(2) and (Ii) exempt from the County Transfer Tax, pursuant to MSA 7.456(5)(a).

8. Grantor shall state, acknowledge and/or disclose the existence of this Conservation Easement,
either generally or specifically, on legal instruments used to convey an interest in the property.

2
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IN WITNESS WHEREOF, Grantor and Grantee have executed the Conservatiou Easement as of the day
and year first above set forth.

HCP LAND LLC, a Michigan limited liability company

By: HAGGERTY CORRIDOR PARTNERS LLC,
a Michigan limited liability company, its sole
member

By:
Its:

FG 38 Corporatiou, a Michigan corporati.Qll.--

Manarr .~--

osin, Vioe President

taryPublic
ate ofMichigan, Oakland County

MyCommissiou,elj,Pires:. IJ-f1- ro
Acting in O~ County

STATE OF MICHIGAN )
) ss

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this ,i?O~day of March, 2009, by Matthew S.
Sosin, as the Vice President FG 38 Corporation, a Michigan corporation which is the Manager ofHaggerty Corridor
Partoers LLC, a Michigan limitcd liability company, which is the sole member of HCP LAND LLC, a Michigan
limited liahility company.

(Grantee)
CITY OF NOVI,
aMunicipal Corporation

By:

Its:

STATE OF MICHIGAN )
) ss

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this __ day of -' 200_, by
_________-', on behalfofthe City ofNovi, nMunicipal Corporation.

Notary Puhlic
State ofMichigan, Oakland County
My Commission expires: _-::- _
Acting in County
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Drafted by:
Elizabeth M. Kudla
30903 Northwestern Highway
P.O. Box 3040
Farmington Hills, MI 48333-3040

When recorded return to:
Maryanne Cornelius, Clerk
City ofNovi
45175W. TenMIle
Novi, MI 48375

1669937
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A R Decker & Associates EXHIBIT 'A'
consulting EngIneers LEGAL DESCRIPTION
Civil - Stru cturol
920 East" Lon~ Lake Rood

Troy. Michigan 48085
Telephone (248) 528-3779
facsimile (248) &28-3548

DRAFTER: JASON 5UDON, p.E,

Nom NO FIE:W WORI<
DONE: AS PART OF THIS
PLAN, ALL f:ASEMENT
INFDRMA TIDN IS 'BASE:O
ON 'BOUNDARY SURVl:Y
BY JCI< '" ASSOCIA7E:S,
INC., JOB No,
30-09535, DA TE:D
02-02-05.

tE:GAL OESCRiPTlON SPA&TAN-J.iAOG£RlY PROPE/ruES ScCTlON 1 CllY OF NOVI
A PARCE:t OF LAND, PAflT Of THE E'AST 1\2 Of SEOTION I, T1N" RBE.. OIlY OF
NDVI, OAKLAND COUNTY. MICHIGAN; BeNG MORE: PARTICULARLY DE:SCRIBED AS
FOLLOWS, BE:oiNNING AT A POINT LOCATE:D'N02'30'04"W 532,02 fEU ALONG THE:
E:AST UNE: OF S£CTION , AND SB5'30'21"W 33.02 fEET TO THE WEST ROW LINE OF
HAGCffiTY ROAD FROM THE SOUTHEAST CORNE:R OF SE:C710N I: 7HENCE:
S85'3'0'21"W 311.96 FE:E:T; THtNCE S02'30'04"£ 454,15 fECT TO THE: NORTH ROW
UNE: OF THE R£lOCATED THIRTE:EN MILt ROAO, BEING A POINT ON A CURVIi:;
THtNCE ALONG THE ARC OF A CURVIi: TO THE LEFT 743,73 FrET ALONG THE:
NORTH ROW LINE ,OF THIRTEtN MILE ROAD TO A POINT OF TANGENT, SAID CURVI:
HAVING A RADIUS OF 5819.58 FEET. CENTRAL ANGLE Of 7'/9'20" AND CHORD
BEARING AND DISTANCE: SBI'4o'19"W 743,22 fEE:T; THE:NCE: ALONG THE NORTH
ROW OF THIRTE:E:N /vilLE ROAD, sn'54'35"W l1B,25 FEU TO A POINT OF CURVI:!
THENCE: ALONG THE ARC OF A CURVE TO THE J?lOHT 175:05 fEU ALONO THE
NORTH ROW UNE OF THIRTE:fN MILE ROAD TO A POINT ON A CURVI:, SAID CURVE
HAVING A RADIUS OF 5839.5B FEET, cmTRAL ANGLE OF 1'47'19" ANa CHORD
IlEARING AND DISTANCE OF S71l'56'23"W 176.05 FEET; THENCE ALONG THE:
IN1ERIIATlONAL TRANSMI5SION COMPANY BOUNDARY LINE: FOR THE FDU.OWlNO
THREE: COURSES: N02'54'55"W 70B.37 fEET: THtNCE: S8514'34"W 90.04 FEET;
THENCE 502'54'55"£ 715,25 fEE:T TO A POINT oN A CURVr:: all THr:: NORTH ROW
LINE: OF THIR1EEII MILE: ROAD; THE:NCE: ALONG THE: ARC OF A CURVE: TO THE
/lIGHT 495,69 FEE:T TO A POINT 011 A CURVI:, SAID CURVI: HA VlNG A RADIUS OF
5539.58 fr::E7j CENTRAL ANOLE' OF 5'02'17" AND cHoRo BEARING ANa DISTANCE:
OF 5831+'22' W 495.73' FffT; THtNCE: N0474'JO"W 15,60 fEU TO A POIIiT ON A
CURVE" THE:NC£ ALONG THE: ARC OF' A CURVE TO THE RlGH T, 173,7D fEET ALONG
THE: NQRTH LINE OF, THlR1EEN MILE: ROAD TO A POINT OF TANGENT, SAfO CURVE
HAVING A RADIUS OF 5524.58 FEET, GE:NTRAL ANGLE OF " oUl'10" AND CHORD
BE:ARING AND DISTANCE: Of. SB5'3B'3S"W 173,70 fEU: lIitNOE SB7'3I'4D"W 153,05
FEET ALONG THE NOR7H ROW UNE OF THIRTE:E:N MILE: ROAO TO ITS INTE:RSEGTlON
WITH /HE EAST ROW UNE: OF M - 5; THtNcr:: ALONG THE r::AST ROW LINE OF' Iv! ­
5 FOR THE: FDU.OWlNG FIVI: COURSES; N02'27'44"W 515,45 fEE:J; THENCE: S87
J2'15W 50,00 FEE:J; THEIICr:: N02'27'44"W 710,15 fEET TO A POINT OF CURVE:;
THENCr:: ALONG THE ARC OF A CURVI: TO THE: RIGHT 1453,54 FfET TO A POINT
OF TANGE:NT, SAID CURVI: HA VlNG A RADIUS Of 11320,15 FE:E:T. CENTRAL ANGLE
OF 7'21'25" AND CHORD IlEARING AND OISTANCE: OF NOl'12'59"E: 1452.54 FEET,'
THE:NCE N04'53'41"E.' 119B,OO fEoT; THtNCE: NBB'4B'52"E 2037,14 FEU TO THE
WE.'ST ROW UNE OF HAGGE:RTY ROAD BEING 60 FEET WEST OF THr:: EAST UNE OF
se:CTION 1; THENCt: ALONG THE: IVl:ST ROW UNE OF HAGGffiTY ROAD FOR THr::
fOLLOWiNG FOUR COURSE:S; 502'30'22"r:: 537,15 FEU; mE:NCE NB6'4s'09"E 27.00
FE:U TO A POINT THAT IS 33 FEET WEST OF THE EAST LINE OF SECTION 1;
THtNCE 502'3'O'22"E 637.11 FEtT; THE:NGE: S02 30'04"£ 1992.59 FE£T TO THE
PDlN T OF' BE:GINNlNG,
CONTAINING 190,50 AGRES AND SU6JECT TO THE FOLLOl'i1NG EASE:MENTS:
BUCKnE PIP£lINE:, AS RE:CORDr::D IN L,5508, P,345 AND L,5453, P,527, DETROIT
EDiSON L.4504, P,596, L.3247, P,6D, SAfoilTARY SEWER EASF:IvIE:NTS L22132, P,/63,
L.22132, P.169 THROUGH 174,

DAm 12/12/05
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L=42,3e'

~;;~~~~~~'28"E
42.33'

50230'04"'£
454.16'

CURIIf DATA
L=743.7J'
R=5,819.58'
CH= 581'40'IB"W

743.22'

fWRVI: OATA
L~e!l,OB'

R=J95.00'
CH=NI5'13'S4"W

~~-S9.04'

Nom No I'1EW WORK
DONE AS PART OF Till
PLAN, AU EASEMENT
INF'ORMA TiON IS BASI:O
ON BOUNDARY SURVEY
BY JCK &: ASSOCIATES,
INC.. JOB No, •
JO-OB535. OA TEO
02-02-05,

.~-POINT "A"
Nl.3'10'/2"E

_--19.01
CURVE: DATA

5.E CORNER,
SECTION f, CITY OF
NOW
TOWN 1 NORTH,
RANGE 8 EAST
L. I6850, P.4J9

.S8S'30'21"W
344.96'

CURIt!;: DA TA
L=26.51'
R=395.00'
CII= 521'26'24-"£

26.51'
S7712'06"W
17.1B'

P,D.B, (2)

575'31 '34"W
14.51'

N02'30'04"W
632,02'

N7712'06"£
15,99' .

NJ9:53'2B"£
.99'

EXHIBIT 'B' ,
BUFFER CONSERVAnON EASEM£NT

577'54'J6"\V
8J.51'

N05'4!l'W'W
110,02

Ns4'07'17"E $74'54'56"
50.50' 50,16'

NSI'96'OB"E6.57- -/

ti~:ifsti'53"E /1..-----0

N15'2fl'00"W
45.73

N43'J7'40"W
70,Bl' 22'43'12"E

36.71'
N66'g3'S8"W NB4'Dfl"33"£ 504'01'03"1::
39.09 --.......---, 38,35 25.03'

N22'4J·42"W-_.......,:"
#.63' I.-~-k=--:=::P.D.EJ.(1)

ND4'f11'03"W
0.68

584'O'1"33"W
56.09'

SCALE: 1" = 100'
DATE:: 12/12/05

A R Decke:r & Associates
ConsultIng Engineers
Civil - Structural
920 East Long Lake Road

-TroY, Michigan 48085
Telephone (248) 52B-3779
Facsimile (248) 528-3548

DRAFTER: JASON SUTTON, P,E.

N74'S4'S6"£
66,2B'

582'20'0711£
" Bl.72'

NB2'20'07"W
BO.19'

N6B'IS'51"£
22.39'

N02'26'3B"W
26AB'
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A R Decker & Associates
Consulting .EngIneers
Civil ...- Strll c::tu,rol
920 ~a"t Long Leke Rood

Troy, Michigan 480B5
Telephone {24a) 528-3779
Focslmlle (24B) 528-3548

DRAFTER: JASON SUTTON, P,E.

~: .~ .... , .

EXHIBIT 'c' ,NOT£: NO FIELD WORI(
BUFFER CONS£RVAnON EASEMENT DONE AS PART OF THIS

PLAN. ALL EASEMmT
INF'ORMAnoN IS BASED
ON BOUNDARY SURI'EY
BY JCK &< ASSOCIA lEB,
INC., JOB No.
JD-D9535. DA lED
D2-02-0S,

BUFF'£R CONS[RVA noN fAS[MGNT: '
A PARcn OF LAND, PART OF THE EAST 1\2 OF' B£CTJON I, T1N.. RB£., CITY OF NDY"
OAKLAND COUNTY, MICHIGAN; B£ING MORE PARTICULARLY OESCR/8W AS FOLLOWS:
COMMENCING AT A POINT weA lEO ND2'J0'04"W 6J2.02 FE:ET ALONG THE EAST UNE OF
SEOllON 1 ANO SBS'JO'Z/"IV 344.98 FEU AND 502"30'04-"E 454,16 FE:ET TO THE NORTH
ROW LINE OF' THE RELOCATED THIRTEEN M,L£ ROAD, BEING A POINT ON A CURve;
TH£NCE ALONG THE ARC OF A CURI'E TO THe: L£F'T 74J. 7J FEIT ALONG THE NORTH
ROW UNe: OF THIRTEEN MIL£ ROAD TO A POINT OF TANGENT. SAIO CURYE HAVING A
RAo/US OF 58/9.58 FE:E7; AND CHORD BEARING AND DISTANCE: S81'40'19"IV 74J.22 FEE:T
ANO ALONG THE NOR7H ROW OF' THIRTEEN MU ROAD, S77'54':$6"W 8:>'51' FE:ET AND
N.06'40'lg"W., 110.02 FEET AND N.04Vl'OJ"W., 0.a8 F'EE:T FROM 7HE: SOUTHfAST CORN£R
OF'SECTION j TO 7He POINT OF BEGINN/NG(1): THoNCE S84V4'3J"W" 56,09 FEET; .
1fIf./ICE N,22'4,J'42"W., H.a:; FEET; THeNCe N,68'53'S8"W., J9,09 FeET: THENCE:
N.43·J7'40"W., 70,91 FEET: 11fmc£ N,lS'26'OO"If., 4S.7;1 FE:ET; 7HENOE N,29'J4'04"W., .
7B,59 FEET: TNENCe N,4a'02'50"E., 7a,67 FEET: N.m'OS's:;,'£., 114,95 FEET: THmCE
N.Sl'OB'09"E.. 5.57 FE:IT., 11fENOE N.54'07'I7''E., 50.50 F'EET: 7HENCE: N,l3'40'12"E.,
19,01 FE:ET TO POINT ALSO KNOWN AS POINT "A"; THENCE 42,J5 FEET ALqNG A CURI'E
TO THE: RIGHT, SAID CURI'E HA VlNG A RADIUS OF 395.00 FE.ET AND A CHORD BfARING
5.07'52'28"£., 42.33 FE:ET; THENCE 5.54'OJ'12"W., 4:;.33 FE:ET: THENCE:: 5.STi9'O;I"W.,
19,a7 FEET; 11fENCE: S,5I'04'J/"W., 101.52 F£ET; THmCE: 5.45·02'SO"W., 55.98 F££7:
THENCE:: 5.29'34'04"E.. 62.2B FEE:T: THENCE: 5.1S'26'OO"E., 42.55 FEET; THoNCr::
5.43'37'40"£, 59.02 FEET; THENCe S.68'5J'58"£., 44.16 FE:ET; 'TH£NCE 5.22'4J'42"£,
36.71 F£E:T: THENCE:: N.84·04':;:$"E::.. 38,35 FEET; 7HE:NCE 5.04'OI'03"E.. 25.0J FeET TO
THE:: POINT OF 8EGINNING (1).,
ALSO BEGINNING AT POINT 'A", 'THfNCE 59.09 FEU AlONG A CURVE: TO THE:: LEFT, SAID
CURVE: HAVING A RADIUS OF' 39S.00 FEET AND A CHORO BEARING N.15~J'54"W., 59.04
FEET TO THE: POINT OF BE:GINNING (2): THENCE:: s.n'12'06"W., 17,18 FEET: THENCE:
S.75'31'34"W.. /4.51 FEET; THENCE S.74'Zi4'5a"w., 60.1B FEET; 'THmCE: N.82·20'07"W.,

•8a 19 FE:ET: THmCE: S.6876'51"W., 24.58 FEET,' THE:NCE N.02'26'3B"W.. 25,48 FEET;
7HENCE N,68~6'SI"f .. 22,39 FEET; TH£NCE 5.82'20'07"£., 81.72 FE£T: THE:NCE
N.74'54'S6"£', 66.29 FE:U: THENCE: N.77'12'Oa"E:.. 15.99 FE:ET; THE:NCE: N.39'5J'28"E..
T.99 FEET: THmCE 26.51 FEET ALONG A CURVE TO 7HE RIGHT, SAID '{;URVE HAYING A
RADIUS OF J95.00 FE:ET AND A CHORD 8EARING 5.21'26'.24"E., 26.S1 FEU TO THE
.POINT OF' 8ECINNING (2). SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS OF
RECORD. '.

OA 1'F:: f2(12/05



EXCERPT FROM
PLANNING COMMISSION MINUTES

JULY 27, 2005



Excerpt from

PLANNING COMMISSION
REGULAR MEETING

WEDNESDAY, JULY 27, 2005 7:30 P.M.
COUNCIL CHAMBERS - NOVI CIVIC CENTER

45175 W. TEN MILE, NOVI, MI48375
(248) 347-0475

CALL TO ORDER

The meeting was called to order at or about 7:30 p.m.

ROLLCALL

Present: Members John Avdoulos, Victor Cassis, Lynn Kocan, Michael Meyer, Mark Pehrson,
Wayne Wrobel

Absent: Members Andrew Gutman, David Lipski

Also Present: Barbara McBeth, Director of Planning; Tim Schmitt, Planner; Mark Spencer,
Planner; Lance Shipman, Landscape Architect; Ben Croy, Civil Engineer; David Gillam, City
Attorney; Dr. John Freeland, Wetland Consultant; Larry DeBrincat, Woodland Consultant

1. LaSALLE TECHNOLOGY CENTER SOUTH. SITE PLAN NUMBER 05-18

The Public Hearing was opened on the request of Northern Equities Group for Preliminary Site
Plan, Wetland Permit, Woodland Permit, and Storm Water Management Plan approval. The
subject property is located in Section 12 on Cabot Drive, north of Twelve Mile and south of Lewis
Drive in the OST, Office Service Technology District. The subject property is approximately 10.73
acres and the Applicant is proposing a 51, 587 sq. ft., one-story building for speculative office
use.

Planner Tim Schmitt located the project on a map. The property is located on the west side of
Cabot Drive and east of the M-5 connector. To the north is the LaSalle North Technology site.
Across the street are Cabot Technology North and South buildings. To the south are two long
narrow parcels - one owned by Northern Equities and the other owned by MDOT and acts as the
remaining right-of-way for the M-5 connector. The property and the surrounding properties are
zoned OST and master planned for Office. There are five zoning exceptions in the corridor.

There are substantial woodlands on the site. There are items to address on the Final Site Plan
submittal, but the Consultant recommends approval of the plan.

There are no regulated wetlands on the site, but there are areas of small wetlands that will be
mitigated by the Applicant. The City's Wetland Consultant has been working with the Applicant's
Wetland Consultant, Erin Kleckner, on mitigation issues. The buffer area is a concern. The
mitigation is proposed at the Haggerty Corridor 3 site, just south of this property. This is the ;:f::.
location of the Columbus mitigation as well. Wetland enhancements and detention basin
modifications were made in the area, and it seemed appropriate for this area to house the
mitigation. This is a former basin area, small in size, between a couple of wetlands.
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Mr. Schmitt located the LaSalle sites and the Cabot Tech sites. He said this building is consistent
with the other buildings in this portion of the park.

The Planning Review noted that the loading zone is located in the "U" shape, which is
acceptable. This lot will have to be combined with the LaSalle North site, or a Master Deed
Amendment will have to be made. Otherwise, a ZBA variance will be required for a lack of
parking lot setback along the northern property line. Previously, Northern Equities has tended to
these issues as their sites came forward.

The Landscape Review indicated that a waiver is necessary for a right-of-way berm along the M­
5 connector. M-5 is rather low at this point. The Applicant is proposing to provide the landscaping.

The Traffic Review and Engineering Review both recommend approval; there are minor items to
address at the time of Final Site Plan submittal.

This is one of the few remaining sites in this park. The next phase of the park is expected to
follow the existing Road and Utilities Ordinance, which will identify the woodlands and wetlands
ahead of time. The Applicant has proposed to mitigate all of their natural feature impacts in the
appropriate fashion.

Matthew Sosin, Northern Equities, 39000 Country Club Drive, Farmington Hills, addressed the
Planning Commission. He said that the response to their development has been very good. This
is not really a speculative bUilding.

There was no correspondence and no one from the audience wished to speak. Chair Kocan
closed the Public Hearing.

Member Pehrson thanked the Applicant for a well designed project. He asked what the
percentage of dead trees was on the site. Woodland Consultant Larry DeBrincat said that the
Applicant had misidentified a number of trees that were dead. The Ordinance defines a dead tree
as one with less than 15% living canopy. There are a number of trees (six) that the Consultant did
not think were dead, and further, they said this was not an inclusive list. The Applicant has been
asked to reassess the trees.

Member Pehrson asked about the displaced habitat. Mr. DeBrincat located a wetland area near
the Cabot South parcel that was donated to the City as a preservation area. There is some
upland area. There are steep slopes to the land. There is a knoll. There is a piece of land that is
probably big enough for another development, but Mr. DeBrincat suggested that some of the area
be placed in another preservation easement. It could be a means of compensation for clearing
another site. Mr. Schmitt clarified that the Applicant does not own the MDOT property. The upland
property closest to Cabot Drive is owned by the Applicant. The other property, closest to M-5, is
MDOT, and may be disposed of since the continuation of M-5 is no longer planned. This
Applicant is likely in line to get that right-of-way back, but without knowing the future, it would not
be prudent to discuss an easement at this time. The natural features are cut in half between
these two properties. The wetland on the Applicant's property is two acres; the wetland on the
MDOT property is % acre. Mr. Sosin said he was not prepared to describe what is going to
happen to the MDOT property at this time.

Member Pehrson asked about the drainage on the property. Mr. DeBrincat said that the site is a
bowl - it drains toward the central easterly portion of the site. The parking area and the
developed area are going to pick up water. Any water falling on the exterior of the site is going to
drain in the same direction as it does now. The drainage impact on the off-site trees as a result of
this development would be nil.
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Member Pehrson asked about the berm issue, Landscape Architect Lance Shipman said that
there will be a similar treatment applied to this property as the others. Things are done differently
along a freeway, The Applicant has done a nice job along the freeway thus far, and the same is
expected of him here. Mr. Sosin agreed and said he would do a job similar to his other projects.

Member Avdoulos asked about the wetland landscaping, John Freeland of ECT, the City's
Wetland Consultant, said that the Applicant proposed an emergent wetland to replace a forested
wetland. The Applicant was asked to build a forested wetland, which would include red maples,
silver maples, sycamores, swamp white oak and some other species that adapt to wetland
conditions,

Member Avdoulos said that the Applicant has agreed to work with the City on a more equitable
buffer. Dr. Freeland said that the Applicant proposed about 12,000 square feet of wetland buffer
to replace 47,000 square feet of wetland buffer. Now the number is closer to 25,000 square feet.
The enhancement of the buffer areas at the mitigation site and the replacement of the wooded 'I"~ ><i2
wetland is an acceptable agreement to which the Applicant has agreed.

Member Avdoulos asked why the Fayade Review did not approve the project. Mr. Schmitt
explained that the Applicant did not submit a fayade board, because he was proposing the same
materials as the LaSalle North building. The Fayade Consultant and the Applicant have now
worked this issue out. Member Avdoulos approved of the plan and noted the continued
cooperation of the Applicant.

Moved by Member Avdoulos, seconded by Member Pehrson:

In the matter of the request of Northern Equities for LaSalle Technology South, SP05-18,
motion to grant approval of the Preliminary Site Plan, subject to: 1) A Planning
Commission Waiver for the lack of a ROW berm along M-5 connector along the western
property line; 2) The property combination Gf and/or Master Deed Amendment to combine
the LaSalle North and the LaSalle South sites; and 3) The comments in the attached review
letters being addressed at the time of Final Site Plan submittal; for the reason that the plan
meets the intent of the Zoning Ordinance.

DISCUSSION

Chair Kocan was bothered by the clearing of all of the trees on this site. She did not hear
anything about other considerations. She did not believe that the assumption should be that
everything should be allowed to be cleared for development. She asked what preservation Mr.
Sosin would propose.

Mr. Sosin said that only eight trees are classified as good trees. He understood that there are
inconsistencies with the tree health survey, but he did not think that a revisit of that issue would
yield a much different result. Mr. Sosin said that in this case, he is not maximizing the site. It is
just a square lot and not much can be done with it. The site would yield another 12,000 -15,000
square foot of building, but Northern Equities would prefer to have more green space. It is in their
interest to make this a first class office park. There will be trees that stay, and there is incentive
for Northern Equities to save as many trees as possible. He did not know whether any building
will ever go up to the south; he did not know if they would ever procure the MOOT property. There
are significant portions of this corporate park that will remain wetland and woodland, They did
consider other options, but in the end, they are going to replace the trees that are being removed.
Northern Eq uities has proposed preserving entire lots but none of their suggestions were well
received by the City.
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Chair Kocan asked for clarification on the building size versus the lot size. Mr. Sosin said that
there are bump-outs that could have been left out of the building design. Mr. Shipman also
responded, stating that the site is designed with landscape like a typical building meeting the
Ordinance. With woodland replacements, the vacant land will be heavily landscaped. Mr. Sosin
cited HCOC 4 and 5 as two buildings with ample landscaping.

Chair Kocan asked about the woodlands. Mr. OeBrincat said that the north half of the woodlands
are of poorer quality than the south portion of the site. There are a number of dead trees. Many
ash trees have been removed or have fallen. The south end is more of a hardwood variety - oak,
hickory, maple, etc. The overall tree quality of Cabot South is similar to the south portion of this
site.

Chair Kocan noted that the three access points are all to the north. She commented that the
southerly property is owned by Northern EqUities and wondered whether another access from the
subject property would benefit that parcel. Mr. Schmitt responded that a similar issue happened
with Cabot South; an administrative review updated those site plans to remove parking places to
allow for a stub connection. With common parcel ownership, the City has less concern regarding
cross access issues. Given Northern Equities' track record, and the uncertainty of something
happening with the MOOT parcel, the City is comfortable with this site plan's omission of that
cross access. It is up to the Planning Commission, if they wish enforce another access point.
Then, Chair Kocan noted another access point on the plan. Mr. Sosin said that he was uncertain
what would happen with the MOOT property and he preferred not to put in a stub at this time. The
southerly property does have over 480 feet of frontage.

Member Cassis confirmed that the Applicant planned to plant many trees, both small and large.
Member Cassis thanked the Applicant for the plan.

ROll CAll VOTE ON LaSALLE SOUTH, SP 05-18, PRELIMINARY SITE PLAN MOTION
MADE BY MEMBER AVDOUlOS AND SECONDED BY MEMBER PEHRSON:

In the matter of the request of Northern Equities for laSalle Technology South, SP05-18,
motion to grant approval of the Preliminary Site Plan, subject to: 1) A Planning
Commission Waiver for the lack of a ROW berm along M-5 connector along the western
property line; 2) The property combination f!f and/or Master Deed Amendment to combine
the laSalle North and the laSalle South sites; and 3) The comments in the attached review
letters being addressed at the time of Final Site Plan submittal; for the reason that the plan
meets the intent of the Zoning Ordinance.

Motion carried 6-0.

Moved by Member Avdoulos, seconded by Member Pehrson:

ROll CAll VOTE ON LaSALLE SOUTH, SP 05-18, WETLAND PERMIT MOTION MADE BY
MEMBER AVDOUlOS AND SECONDED BY MEMBER PEHRSON:

In the matter of the request of Northern Equities for laSalle South, SP05-18, motion to
grant approval of the Wetland Permit, subject to: 1) Revisions to the mitigation plans as
indicated by the Applicant; and 2) The comments in the attached review letters being
addressed at the time of Final Site Plan submittal; for the reason that the plan meets the
intent of the Zoning Ordinance.

Motion carried 6-0.
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Moved by Member Avdoulos, seconded by Member Wrobel:

ROll CAll VOTE ON LaSALLE SOUTH, SP 05-18, WOODLAND PERMIT MOTION MADE
BY MEMBER AVDOUlOS AND SECONDED BY MEMBER WROBEL:

In the matter of the request of Northern Equities for laSalie South, SP05-18, motion to
grant approval of the Woodland Permit, sUbject to the comments in the attached review
letters being addressed at the time of Final Site Plan submittal; for the reason that the plan
meets the intent of the Zoning Ordinance.

Motion carried 6-0.

Moved by Member Avdoulos, seconded by Member Wrobel:

ROll CAll VOTE ON LaSALLE SOUTH, SP 05-18, STORMWATER MANAGEMENT PLAN
MOTION MADE BY MEMBER AVDOUlOS AND SECONDED BY MEMBER WROBEL:

In the matter of the request of Northern Equities for laSalle South, SP05-18, motion to
grant approval of the Stormwater Management Plan, subject to the comments in the
attached review letters being addressed at the time of Final Site Plan submittal; for the
reason that the plan meets the intent of the Zoning Ordinance.

Motion carried 6-0.
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