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SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Fifth-Third
Bank Corporation for the Fifth-Third Bank located at 31125 Beck Road on the west side of Beck
Road south of Pontiac Trail in Section 4 (parcel 22-04-100-029).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division 6"%

i
CITY MANAGER APPROVAL;

BACKGROUND INFORMATION:

The Property Management Department for the Fifth-Third Bank Corporation, has requested
approval of the Storm Drainage Facility Maintenance Easement Agreement for the Fifth-Third
Bank site, located at 31125 Beck Road (at the southwest corner of Beck Road and Pontiac Trail),
Section 4 of the City of Novi. The enclosed Agreement has been favorably reviewed by the City
Attorney (Beth Kudla’s April 24, 2009 letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Fifth-Third Bank Corporation for the Fifth-Third Bank located at 31125 Beck Road on the west
side of Beck Road south of Pontiac Trail in Section 4 (parcel 22-04-100-029).
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SECREST

S W April 24, 2005

WARDLE

30903 Northwestern Highway
P.O. Box 3040 : : :
Farmington Hills, Mi 433333040 1v0D Hayes, Public Services Director
Tel: 2488519500 CITY OF NOVI
Fox: 248-851-2158 45175 West Ten Mile Road

www.secrestwardic.com NDVi, Michigan 48375-3 0 24

Elizabeth M. Kudla Re:  Fifth Third Bank, SP06-32

Direct: 248-539-2846 Storm Drainage Facility Maintenance Easement Agreement
budlo@secrestwardle,
udla@secrestwardle.com Our File No. 660113.NOV1

Dear Mr, Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for Fifth Third Bank. The
City’s Consulting Engineer has approved the Exhibits and the schedule of
maintenance. The Agreement appears to be in order and may be placed on an
upcoming City Council Agenda for approval. Once approved and executed by the
City, the Agreement should be recorded with Oakland County Records by the
City Clerk’s Office.

Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosures :
C: Maryanne Cornelius, Clerk (w/Original Enclosures)
Marina Neumaier, Assistant Finance Director (w/Enclosures)
Charles Boulard, Building Official (w/Enclosures)
Barb McBeth, Deputy Community Development Director (w/Enclosures)
Aaron Staup, Construction Engineering Coordinator (w/Enclosures)
Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclosures)
Sarah Marchioni, Building Permit Coerdinator (w/Enclosures)
Sue Troutman, City Clerk’s Office (w/Enclosures)
Joseph Lash, Esquire (w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)

C:\NrPortbl\imanapes\BKUDLA\L 220826_1.DOC

COUNSELORS AT LAW



STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

THIS STORM DRAINAGE FACILITY MAINTENANCE EASEMENT AGREEMENT
(this “Agreement”) is made this day of , 2009, by and between Fifth
Third Bank, a Michigan banking corporation, whose address is c/o Property Management
Department, Fifth Third Center, MD10ATA1, Cincinnati, Ohio 45263 (“Owner”), and the City of
Novi, & Michigan municipal corporation, and its successors, assigns, or transferees, whose address is
45175 W. Ten Mile Road, Novi, MI 48375 (“City™).

RECITATIONS:

A Owner is the owner and developer of & certain parcel of land situated in the City of
Novi, Oakland County, Michigan, depicted and described on the attached and incorporated Exhibit
A (the “Property™). Owner hes received final site plan approval for the construction of a commercial
bank development on the Property (the “Fifth Third Development™).

B. The Fifth Third Development shall contain certain underground and above-ground
storm detention facilities (“Storm Detention Facilities™) for the collection, storage, and/or discharge
of storm water from the Property in accordance with all approved plans and all applicable
ordinances, laws, and regulations,

NOW, THEREFORE, Owner hereby covenants and agrees that Owner shall, at its own
expense, perpetually preserve, maintain, and repair all Storm Detention Facilities, which are part of
the storm detention system on the Property, to insure that the same continue to function as intended.
Owner shall establish a regular and systematic program of maintenance (the “Schedule of
Maintenance™) for such facilities and areas to insure that the physical condition and intended
function of such facilities and areas shall be preserved and maintained. The Schedule of
Maintenance and the annual estimated costs for maintenance and repairs for the first three (3) years
are described on the attached and incorporated Exhibit B,

In the event that Owner shall at any time fail to carry out the responsibilities specified within
this Agreement, and/or in the event of a failure to preserve and/or maintain the Storm Detention
Facilities in reasonable order and condition, the City may serve written notice upon Owner setting
forth the deficiencies in maintenance and/or preservation along with a demand that the deficiencies
be cured within a stated reasonable time period, and the date, time, and place for a heering before the
City for the purpose of allowing Owner an opportunity to be heard as to why the City should not
proceed with the correction of the deficiency or obligation which has not been undertaken or
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properly fulfilled. At any such hearing, the time for curing and the hearing itself may be extended
and/or continued to a date certain. If, following such hearing, the person conducting the hearing
shall determine that the obligation has not been fulfilled or failure corrected within the time specified
in the notice, as determined by the City in its reasonable discretion, the City shall thersupon have the
power and authority, but not the obligation, to enter upon the Property, or cause ifs agenis or
contractors to enter the Property through the ingress/egress easement areas depicted and described
on the attached and incorporated Exhibit C and perform such obligation or take such corrective
measures as reasonably found by the City to be appropriate or necessary with respect to the
detention/sedimentation basin within the detention basin easement areas depicted and described on
the attached and incorporated Exhibit I} for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivalent to twenty five (25%)
percent of the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a billing to Owner. All unpaid amounts may be placed on the delinguent tax roll of the City
as to the Property, shall accrue interest and penalties, and shall be collected as, and deemed,
delinquent real property taxes according to the laws made and provided for the collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against Owner, and, in such event, Owner shall pay all court costs and
reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves and their heirs, successors,
assigns and transferees and hereby warrant that they have the authority and capacity to execute this
Apreement and bind the Property as described in the terms and conditions of this Agreement. This
Agreement may be executed in multiple counterparts, each of which shall be deemed an original and
together which shall be deemed one and the same agreement,

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This Agreement shall run with the land and be binding upon all owners and their agents,

heirs, successors, assigus and transferees,

[Signatures to follow on uext page]
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IN WITNESS WHEREOF, Owner has executed this Agreement as of the day and year first
above set forth.

(\_ a Michigar bank <cdfboféﬁon

- '%/
e BY: “Defirey Wagner
Its:  Vice President

STATE OF MICHIGAN )
) S8
COUNTY OF  GARLAN D )
s
The foregoing instrument was acknowledged before me this /3 day of

APRS A , 2009, by Jeffrey Wagner, as the Vice President of Fifth Third Bark, & -.
Michigan banking corporation. Sy

~* Notary Publll Gedirey 2. pewainl
OAKLAN > . County, Michigan -
Actingin = JAKLAND  County, MI ‘

My Comumission Expires; -2 7 . Z6/3% ., - -

BRADLEY M, NEWMAN
Notary Public, Stale of Michigan
County g ?algangy a3
My Commission Explres Apr. 2/,
vAutlng fn the County of QA KLLAN D

[Signatures continuing on next page}
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CITY:

CITY OF NOVI,
a Michigan municipal corporation

By:
Is:
STATE OF MICHIGAN )
) SS
COUNTY OF )
The foregoing instrument was acknowledped before me on this day of
L 2009, by , on behalf of the City of Novi, a
Michigan municipal corporation,
Notary Public
County, Michigan
e U Acting in County, Ml
e ' My Commission Expires:

Drafted by: =

Elizabeth M. Kudla

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 48333-3040

Axnd when recorded return to:
Maryanne Cornelius, City Clerk
City of Novi

45175 W. Ten Mile Rd
Novi, MI 48375

(00DY5380.D0C;6)
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EXHIBIT_A

LEGAL DESCRIPTON FIFTH/THIRD BANK PARCEL

A parcs! of lond locoted In the Northwest 1/4 of Section 4, TIN, RBE, City of
Novl, Caklond County, Michigon, deseribed os: Commencing ot the Nerthwest
comer of sald Sectlon 4; thence S00°00'00"W 287.63 feet {recorded os 287.63
feet) olong the West Line of sald Sectfon 4 for o PLACE OF BEGINNING; thence
N90°00°00"E 2B5.80 feet (recordsd as 285,50 feet); thence oiong the Westerly
Right~of~Way Line of Beck Roud (120" Wide) the following two Sa? courses;
303.81 fest dlong the arc of a 540,00 foot radlus non—tangential clrculer curve
o the right, chord beoring S29°29°08"W 288,82 fest ond 241,67 fest (recorded
as 241.70 feet) dlong the ore of o 660,00 foot radius reverse clroulor curve to
the lefl, chord beoring S35°08'45°W 240.32 feet (recordsd us S35°C6'40"W
240.35 feet); thence NOO°00'0D'E 457,57 feet (recorded us 457.61 feet) dlong
the West Line of suld Sectlon 4 to the Pluce of Beglnning, contalning 1.64 cores
of lund, more or less, subject to eosements and restrictions of record, if any.

WENT k4 ARCHITECTURE [fmoscesszese |¥os
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EXHIBIT 'B’

MAINTENANCE TASKS AND SCHEDULE DURING CONSTRUCTION
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EXHIBIT B
MAINTENANCE PLAN

In addition 1o the following scheduled maintenance activities, Granfor shall maintaln e Ing of all
Inspectiun and mainteniance activilles and make the fog avaliable to Grantes s requested,

Malntsnance Activity Annual Budget
Bl-yeatly Underground Detenlion Chamber Clean-out $2,000
Bl-year] $4.000

Sedimentation Basin & Oullst Inspaction and Clean-out
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LEGAL DESCRIPTION: (UNDERGROUND STORM DETENTION ACCESS EASEMENT)

© A varluble width eusement [ocated In the Northwest 1/4 of Section 4, TiN, RBE,

~ City uf Novi, Qoklond County, Michigan, described gs: Corrmencing. ot the
Northwest comner of sold Sectlon 4; thence S00°00'00"W 287,53 feet dlong the
Wast Line of sold Section 4; thence NSO°DU'DOYE 285.80 feet; thence 89,74 fset
olong the ore of o 540.00 foot radius non—tangential clrcular curve to the right,
chord bearing S18°07'43"W 80,63 feet olong the Westerly Right—of—Way Line of
Beck Roud (120° Wide) for a PLACE OF BEGINNING; thence continuing 38,79 feet
along the arc of a 540,00 foot radlus circulor curve to the right, chord bearing
S24°56°50"W 38.78 feet along sold Right—of-Way; thence NG7°0B'46"W 44.37
feet; thence NOUPOO'O0"E 22.11 feet; thence S90°DO'OO"E 47.32 feet; thence
-S67°0B'46™E 10.77 feet to the Pluce of Beglnning.

LEGAL DESCRIPTION: (STORM DETENTION ACCESS EASEMENT)

A varloble width eosement located In the Northwest 1/4 of Section 4, TIN, R8E,
City of Nowl, Qaklond County, Michigan, described as: Commencing at the
Northwest corner of sold Section 4; thence SU0°D0'00"W 287,53 feet along the
West Line of sald Section 4; thepce NSO°DO'00"E 2B5.80 feel; thence 303.81
feet along the arc of a 540.00 foot radius non—tangentlal clrculor curve to the
right, chord bearing 525°29°08"W 289,82 fest olong the Westerly Right—of—Way
Line of Beck Read (120" Wide) for o PLACE OF BEGINNING:- thence 1.92 feet
along the arc of a 660.00 fool rudius reverse clroulor curve to the left, chord
beoring S45°31'09"W 1.92 feet dlong sald Right—of~Way; thence N44"33'51"W
15.15 feet; thence NOCPUO'OD"E 24.40 fest; thence N9O"00'00"W B6.22 feet;
thence S00°00'00"W 80,73 feel; thencs. 29.83 fest olong the orc of a 32.00
foot rodlus clroular curve to the left, chord bearing S26°42°25"E 28.76 feet;
thence §53°24'51"E 1.05 feet; thence 20,00 fest along the arc of o 660.00 foot
nan—tangentlal radius circulor curve to the left, chord bearing S36°15'33"W
20,00 feet dlong sold Right—of-Way; thence N53°24'51"W 3.17 feet; thence
44.75 feet clong the arc of a 48,00 foot rodius clrculor curve to the right,

. chord beoring N26°42'25"W 43,15; thence NDO"00'00"E 102,75 feet; thence -
SQD:OO"OO"E 98,22 feel; thence S00°00'007W 53.85 feet to the Place of

eginning. .
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NORTHWEST CORNER SECTION 4
TN, R.BE., CITY OF NOVI
OAKLAND COUNTY, MICHIGAN

EXHIBIT D
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, EXHIBIT D
%
LEGAL DESCRIPTION (UNDERCROUND STORM DETENTION EASEMENT)

A vartable wldth susement locoted In the Northwest 1/4 of Section 4, TIN, RBE.
City of Novl, Qaklond County, Michigan, described us: Commenc!ng ot the
Northwest comer of sald Sectlon 4 thence S00°00'00™W 287.53 feet along the
West Line of sald Sectlon 4; thence NS8O"00'0D"E 285.80 feel; thence 35.28 feet
along the arc of a 540,00 foot radius non—tangentidl cireular curve to the right,
chord bearing S15°14'23"W 35.28 feet clong the Wasterly Right—of—Way Line of
Beck Road (120" Wide); thence N72°63'19"W 21,36 feet for a PLACE OF
BEGINNING; thence -SOD°00'00"W 11,68 feet; thence NBB8°4441"W B.13 fest;
thence S00°00'00"W 41.60 feet; thence N9D°0D'00"W 106,20 feet; thence
NOO°D0'00E B3.25 feet; thence S90°00°00"E 114.33 feet to the Ploce of
Beginning.

LEGAL DESCRIPTION: (STORM DETENTION EASEMENT)

A varlable width egsement located In the Northwest 1/4 of Section 4, TIN, REE,
Clty of Novi, Ookland Cqunty, Michlgan, descrlbed as: Cornmencing ot the
Nerthwest comer of sald Sectlon 4; thence S00°00'00"W 287.53 feet dleng the
West Line of sold Section 4; thence N90O°QD'O0°E. 266.80 feet; thence 303,81
fest olong the arc of u 540.00 foot radius non—tangentlal clrcular curve to the
right, chord beoring S29°29°08"W 299.82 feet along the Westedy Right—of—Way
Line of Beck Road (120" Wide); thence 1.92 feet along the arc of a 660.00 foot
radlus reverse clreular curve 1o the laf, chord bearing S45°31'08"W 1.92 fest
for a PLACE OF BEGINNING; thence continuelng 72,85 feet vlong the orc of a
860.00 foot radiue reverse clrcular curve to the left, chord beurlng $42°16°67"W
72.51 feet ; thence NSU°0D'00"W 22.00 feet; thence NOG®00'00"E 64.42 feet;
1B.herlice‘ S90°00'00"E 60.32 feet; thence S44°33'B1"E 15.01 feet to the Place of
eginning.
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