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SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Taco Bell of

America, Inc., for the Taco Bell at 21090 Haggerty Road on the east side of Haggerty Road north
of Eight Mile Road in Section 36 (parcel 22-36-477-025).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division 87 ¢

4'}#/
CITY MANAGER APPROVA%/

BACKGROUND INFORMATION:

Taco Bell of America, Inc. has requested approval of the Storm Drainage Facility Maintenance
Easement Agreement for the Taco Bell site, located at 21090 Haggerty Road (on the east side of
Haggerty Road north of Eight Mile Road), Section 36 of the City of Novi. The enclosed Agreement
has been favorably reviewed by the City Attorney (Beth Kudla's September 1, 2009 letter,
attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Tace Bell of America, Inc. for the Taco Bell located at 21090 Haggerty Road on the east side
of Haggerty Road north of Eight Mile Road in Section 36 (parcel 22-36-477-025).
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COUNSELORS AT LAW

September 1, 2009

Rob Hayes, Public Services Director
CITY OF NOVI

45175 West Ten Mile Road

Novi, Michigan 48375-3024

Re:  Taco Bell— §P07-37
Storm Drainage Facility Maintenance Easement Agreement
Cur File No. 660159.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Dreinage Facility Maintenance Easement Agreement for Taco Bell in Section 36
of the City. The City’s Consulting Engineer has approved the attached exhibits.
The Apresment appears fo be in order and may be placed on an upcoming City
Council Agenda for approval., Once approved and executed by the City, the
Agreetnent should be recorded with Caldand County Records by the City Cledlcs
Office.

Please feel free to contact me with any questions or concerns in regard to
this matter,

ETH M. KUDLA
EMK
Enclosure
C: Maryanne Comelins, Clerk (w/Origiial Enclosure)
Marina Neumaier, Assistant Finance Director (w/Enclosure}
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Aaron Staup, Construction Engineering Coordinator (w/Enciosure)
Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclogure)
Saral Marelhioni, Building Permit Coordinator (w/Enclosure)
Sue Troutman, City Clerk’s Office (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)
CarPorbiimanage\BKDLAV 28Y630_1.000




STORM DRAINAGE FACILITY EASEMENT & MAINTENANCE AGREEMENT

_— THES EASEMENT AGREEMENT (hereinafier “Agresment™) is made this _‘5” d day of
Jane 2009, by and between the City of Novi, o municipal corporation, with principal offices
located at 45175 W Ten Mile Road, Novi, Michigan 48375, {hereinafter “City™} and Tace Bell of
America, Inc., a Delaware Corporation, with principal offices located af ¢/o Yum! Brands Real
Estate, Tifle Dept. 17901 Von Karman, Irvine, California 92614 (hersinafter “Proprietor).

RECITALS:

1. The Propristor is developing certain property located in the City of Novi, Oakland
County, Michigan as a restaurant (“Development™} as more particularty described in Exfibit A
attached hersto, ‘

2. . The Develepment, shall contain cerfain storm drainage facilities including but limited
ta, a sediment basin, for the collection and {reaiment of storm water from the Property in accordance
with all approved plans, aad all applicable ordinancss, laws and regulations,

NOW, THEREFORE the Proprigtor hereby covenants and agrees that the Proprietor shall, at
its own expense, perpetually preserve, maintain, and repair all storm drainage facilities to insore that
the same continue to functon as intended. The Proprietor shall establish a repular and systematic
progream of maintenance (the “Schedule of Maintenance™) for such facilities and areas to ensure that
the physical condition and intended funciion of such areas and facilities shall be preserved and
tnaintained. The Schedule of Maintenance and the estimated cost for maintenance and repairs for the
first three (3) years are described in the attached Exiiibit B,

Proprietor shall maintain a log of all inspections and maintenance activities and make the Jog
available to City personnel as needed.

Tn the event that the Proprietor shall at any Hime fail to carty out the responsibilities specified within
this agreement and/or in the event of a faflure to preserve andfor maintain the storm water drainags
system in reasonable order and condition, the City may serve written notice upon the Proprietor
setting forth the deficiencies in maintenance andfor preservation along with a demand that the
deficiencies be cured within a stated reasonable time period, and the date, fime and place for a hearing
before the City for the purpose of allowing Proprietor an opportunity to be heard es to why the City
should procesd with the correction of the deficiency or obligation which has not been undertaken or
properly fulfilled. At any such hearing, the time for curing and the hearing itself may be extended




and/or continued to a date certain. If, following such hearing, the person conducting the hearing shail
determine that the obligation has not been fulfilled or failure corrected within the time specified in the
notice, as determined by the City in its reasonable discretion, the City shall thersnupon have the power
and authority, but not the obligation, to enter upon the Property, or cause its agenis or contractors to
enter the Property through the Tngress/Egress Easement Ares as desoribed and depicted In Exlrdbit C
and perform such obligation or take such corrected measures as reasonably found by the City to be
appropriate or necessary with respect to the detention/sedimentation basin within the Easerent Area
deseribed and depicted in Exhibit C, for the purposes deseribed sbove. The cost and expense of
making and financing such actions by the City, including notices by the Cify and reasonable legal fees
incurred by the City, plus an administrative fee in en amount equivalent to twenty-five (25%) percent
of the iotal of all such costs and expenses incurred, shall be pald by the Proprietor within thirty (30}
days of a billing to the Propristor. All unpaid amounts may be placed on the delinquent tax roll of the
City as to the Property, and shall acerue interest and penalties, and shall be collected as, and shall be
deemed delinguent real property taxes, according to the laws made and provided for the eollection of
delinguent real property taxes. In the discretion of the City, such costs and expenses may be eollected
by suit initiated against the Proprietor, and, in such event, the Propristor shall pay all court cost and
reasonable attorney fees incurred by the City in connection with such suit.

This agreement shall bind the Proprietor, its successors and assigns, and any person or entity claiming
any right or ownership in the development.

Invelidation of any of these covenants or conditions by judgment or Court Order shall in no way
affect the validity of any other provision which shall remain in full force and effect.

IN WITNESS WHEREOF the Proprietor and City have executed this Agreement on the day and year
first above written. ,

Sienatures provided on following pages.




Proprietor:

By:’

Printed Name:  LAURENCE GFRICH
Asslstant Secretary

Title:

Witness #1: % %
By: / f
Printed Name: ﬂ’ﬂ\({ H L

“Wituess #2:

By o
Tted Name: 2 2507 !?‘ffd#

-

STATE OF - 3
. ) §8:
COUNTY OF T )
The foregoing in;umﬁrt was subscribed and sworn fo before me by

of Taco . of America, Inc, and by

a8 witaesses, this dayof 2009,

My commission expires:

Notary Public




State of California

County of Orange

Subscribed and swomn fo (or affirmed) befors me on this 3rd day of Juge, 2009, by

Laurence Gerich,
uppeated before me.

{seal)

proved to me or the basis of satisfaciory evidence to be the person who

Signature (j %frf}t- % m

CHERI A, ST, CLAIR

A Commission # 1711038
[} Netary Public « Califarnia

) Orange Couniy =
MyComea,. Erhesec 15,2010 f

CAPACITY CLAIMED BY SIGNER

L ] INDIVIDUAL(S)

L] CORPORATE .
OFFICER(S)
THLES)
{1 PARTNER(S)
[ 1 ATTORNEY-BN-FACT
L7 TRUSTEE(S)

i_] SUBSCRIBING WITNESS
[ 1 GUARDIAN/CONSERVATOR
IX] OTHER — Assistant Secretary

SIGNER IS REPRESENTENG:
NAME CF FERSON(S} OR ENTITY{ES)
Taco Bell of America, Tnc.
Store # 3783 Novi. MI

Docament Date Number of Pages
June 3, 2G09 11

Title or Pype of Document
Storm Drainnge Facility Easement &

IMaintenance Agresment




City of Navi, Michigan,
a Michigan municipal corporation

By:
Printed Narge:
Title:
Witness #1:
By:
Printed Name;
Witness #2:
By:
Printed Name:
STATE OF MICHIGAN )
) 88:
COUNTY OF QAKLAND )
The foregoing imstrument was subscribed and sworm fo before me by as
of the City of Movi, Michigan, a Michigan municipal corporation, and by
and as witnesses, this day of , 2009,
My commission expires:
Notazy Public
THIS INSTRUMENT DRAFIED BY:
Taco Bell of America, Ine,
cfo Yumn! Brands Real Estate, Titie Dept
17901 Von Karman
Yrvine, CA 92614

AND WHEN RECORDED RETHRN TO:
Maryannse Cometius, City Cleck

City of Novi

45175 West Ten Mile Road

Novi, MI 48375
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208102
July 1, 2008
Proposed Easement Descriptions
for
Taco Bell - Novi, Michigan
PARENT PARCEL DYESCRIFTION

Unit 10B of Orchard Hill Place, Oakland County Condominium Plan No. 434, as recorded
in Liber 9231 Page 252, Qakdand County records, being part of the Southeast 1/4 of Section
36, Town 1 North, Range 8 FEast, City of Novi, Qakland County, Michigen; more
particularly described as: Commencing at the Southeast corner of said Section 36; thence
North 017 52! 04" West 858.83 feet, along the east fine of said Section 36, to a point on the
westerly line of [96, said point being the Point of Beginning; thence continuing along the
east line of said Section 36, said line also being the westerly line of 196, North 01° 52° 04"
West 15.80 feet; thence North 73" 36" 18" West 174.09 feet to a point of curve; thence
127.92 feet along an arc of a curve to the right, said curve having a radius of 100.00 feet,
cenmal angle of 73° 17" 39" and chord bearing and distance of North 36° 57' 28" West
119.38 feet to a point on said curve, said point being on the easterly line of Haggerty Road;
thence South 31° 07' 56" West 226.64 feet along the easterly line of Haggerty Road; thence
South 73° 36" 18" East 255.12 feet to the westerly line of 1-96; thence North 46° 35' 20" Bast
153.79 feet along the westerly line of I-96 to the point of heginning,

NOTE: This description was taken from ALTA/ACSM Land Title Survey prepared by
Stellar Consulting Services, Inc. as Job#: 0712, dated June 27, 2007.
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Lawrence W, Albangh, P.J/ No. 30073 if; %‘7@' e C:D%}%

_ =y 'B-,?
Williams & Works, Inc. Q} J, o By )
’ LASRENDE W, )
549 Ottawa Avenue NW E? § T remml ‘{’ ‘iﬂ
Grand Rapids, Michigan 49503 i

616,224.1500 phone . 800,224, |59€ toll free , 616,224, 1501 facsimile
549 Ottawa Avenue NYY . Grand Raplds, MI 49503
williamss-works.com
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Proposed Easement Deseriptions
© for
Taco Bell - Novi, Michigan

STORM DRAINAGE FACILITY MATNTENANCE AGREEMENT (ACCESS BASEMENT)

A 20.00 foot wide access easement in Unit 10B of Orchard Hill Place, Qakland County
Condominium Plan No. 434, as recorded in Liber 9231 Page 252, Qaldand County 1ecords,
being part of the Southeast 1/4 of Section, 36, Town T Notth, Range 8 Hast, Ciiy of Novi,
Qakland County, Michigan; the centerline of which is described as: Commencing at the
Southeast corner of said Section 36; thence North 017 52 04* West 874.63 feet along the
easterly line of said Section 36; thence North 73° 36 1BY West 174.09 feet; thence
Morthwesterly 127.92 feet along a 100.00 foot radius curve to the tight, the chord of which
bears North 36° 57° 28" West 119.38 feet to a point on the southeasterly right of way line of
Haggerty Road (120 feet wide); thence South 31° 07' 56" West 113.32 feet along said right of
way line to THE PLACE OF BEGINNING OF THIS CENTERLINE DESCRIFTION;
thence South 58° 52* 04" Bast 33.00 feet; thence South 16° 23' 42 West 62.70 feet; thence
South 757 32' 43" East 166.35 feet to the place of ending of this centerline deseription.

The side lines of said Z0.00 foot widle easement are to be extended or shortened to meet at
angle points and to terminate at the southeasterly right of way line of said Haggerty Road.
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549 Ottawa Avenue NW . Grand Rapids, M1 49503
willtams-warks.com




EXHIBIT A"

LECAL DESCRIPTION _OF SUBJECT PROPERTY

"UNIT 108 OF ORCHARD HILL PLACE, GAKLAND COUNTY CONDOMINIIM PLAN NO. 434, AS RECORDED IN LIBER 2231
PAGE 252, DAXLAND COUNTY RECORDS, BEING A PART OF THE SOUTHEAST 1/4 OF SECTION 35, TOWN 1 NORTH,
RANGE 8 £AST, CITY OF NOW, DAKLAND COUNTY, MICHIGAN; MORE PARYICULARLY DESCRIBED AS: COMMENCING
AT THE SOUTHEAST CORNER OF SAID SECTION 36: THENCE NORTH 01° 52' 04" WEST 858.83 FEET. ALONG THE
EAST LINE OF SAID SECTION 35, 70 A POINT ON THE WESTERLY LINE OF -8, SAID FOINT BEING THE POINT OF
BEGINNING: THENCE CONTINUING ALONG THE EAST LINE OF SAI) SECTION 3B, SAID LINE ALSO BEING THE
WESTERLY LINE OF I~86, NORTH 01" 52" 04" WEST 15.80 FEET; THENCE NORTH 73" 38' 18" WEST 174.09 FEET
TO A PQINT OF CURVE; THENCE 127.92 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A
RAHUS OF 100,00 FEET, CENTRAL

ANGLE OF 73 17" 387 AND CHORD BEARING AND DISTANCE OF NORTH 38" 57° 28" WEST 118.38 FEET TO A
POINT ON SAID CURVE, SAID POINT BEING ON THE EASTERLY LINE OF HAGGERTY ROAD: THENCE SOUTH 31 07'
56" WEST 226.64 FEET ALONG THE EASTERLY LINE OF HMAGGERY ROAD; THENCE SOUTH 73* 38' 18" EAST 255.12

FEET TO THE WESTERLY LINE OF 1-06; THENCE NORTH 45" 35' 20" EAST 15379 FFET ALONG THE WESTERLY
LINE OF [~88 TO THE POINT OF BEGINNING.
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EXHIBIT B STORM SEWER MAINTENANCE SCHEDTULE

1. Maintenance Schedule of Storrm Water Sedimentation Basin.
Address: 21090 Haggerty Road, Novi, Michigan

2. The Proprietor agrees to notify any subsequent properly purchaser of this
~ agreement.

The operation of the Contech structure and underground pipes shall be monitored
to verify that they are performing as intended and will be repaired or modified as
required to insure that the system operates as intended and as required.
A. Maintenance of storm water collection system consists of the
following items, which are {0 be done twice per year.

1. Clean the cover of all catch basing and inlsts.

2, Check the depth of accumulated sediment in each storm
stricture and remove the sediment if it is 12 or more inches
deep.

3, If while checking the sediment in the storm structure, it
becomes appargnt that the sediment has entered the
connecting pipes, the pipes shall be jetted to remove the
sediment,

4, If any settling around the storm structures or aleng the
route of the pipes is evident, the structures and pipes shall
be checked for open joints and cracks which, if found, shall
be repaired, .

B. Maintenance of Contech structhure, inlet confrol structure and
pipes must be performed at least twice per year as follows:

1. The Contech structure is to be inspected and cleaned of any
accumulated debris and sediment in accordance with the
manufacture’s recommended schedule.

2. The ilet control structure and outlet pipes shall be
maintained in accordance with maintesance schedule for
the collection system as mentioned above,

3. The annual estimated cost for maintenance and repairs for
the first three (3} years is $1,000.00 per vear.




EXHIBIT "C"

LEGAL DESCRIPTION OF PROPOSED ACCESS FASEMENT
A 20,00 foot wide cocess easement i Unit 108 of Orchord HIE Pluce, Qoklond County Condormninlum Plon No.
434, as recorded in Liber 9231 Page 252, Gokland County records, being part of the Southgost 1/4 of Section
36, Town 1 North, Ropge B Fast, Gty of Novi, Daolkdend County, Michigen; the centerihe of which iz described
ost Commencing at the Southeast comer of suld Section 36: thence North 017 52° 04" West B74.63 feet olong
the easterly line of scid Section 38; therice North 73 368" 1B” West 174.08 feet; thence Northwesterly 127.82
feet olong a 100.00 foot radius curve to the right, the oherd of which beors North 36° 57' 28" West 119.38
feet to a polnt on the southeosterly right of way line of Hoggerty Rosd (120 feet wide); thence South 31° 07
56" West 113.32 foet clong sold right of way line to THE PLACE OF BEGINNING OF THIS CENTERLINE
DESCRIPTION; thence South 58° 53° 04" Eust 33.00 feet; thence South 167 23 42" West BZ70 feet: thence
Scuth 78" 32" 43" East 166.35 feet to the ploce of ending of this centeriine description.

The side lhes of sold 20.00 foot wide eosement are to be exiended or shortened to meet at angle points ond,
to terminole of the southeasterly right of woy line of sald Haggerty Roecd.

£ 1/4 COR.
SECTION 38
@ TIN, RBE
@a L=127.92'
S CH=N3IG57'28"W
A& 119.38" |

§s S 3
& d o
T s -

S58°52'04°E 33.00'

5
141 S1623'42"W 82.70
g ! /
R PROPOSED 20 WIDE
& ACCESS EASEMENT

P.C.B. PROFOSED
20" WIDE ACCESS
EASEMENT

h
|
=
w
4.
c 18
Z len
m M,
o 1B
& L-
* 9 =
S lg
a l"‘-
=z
(¥}
o [5:]
&>
&
DRAWING 208102-8 E@;"'&m\;gg
SECTION 38
NOTE: THIS MAP WAS PREPARED USING TIN, RBE

BOUNDARY INFORMATION CONTAINED IN THE
ALTA SURVEY PREPARED BY STELLAR
CONSULTING SERVICES, INC, AS JOB
NUMBER D712, DAYED JUNE 27, 2007, THE
EASEMENT HEREIN DESCRIBED |S SHOWN

SCALE §"=60"

FROM THE RIGHT OF WAY AND EASEMENT
PLAN PREPARED BY HH ENGINEERING LTD.
AS JOB NUMBER CO0725, DATED AUGUST 27
AND LAST REVISED MAY 13, 2008.

- Williams &Works.

engineers | plannars . surveytrs o tradition of service

§16.224,1500 phone . §16.224.1591 facsimile
549 Citewa Ave MW . Grand Raplds, Mi 49583

v



50 100 150 200

025

RAd=—Fe—

‘!.
L e
e - e A

ght'Mile}

TEi

wryy oEcial of primary source  This map was intended to medl
confiem source and sccuracy informanon relaled to this map.

Map informason depicted is not intended to replace o sbstiute for






