cityofnovi.org

CITY of NOVI CITY COUNCIL

Agenda Item F

November 9, 2009

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from Heritage
Office Complex, LLC and the Apex Company, LLC for the Heritage Office Complex located at
23623 and 23587 Novi Road on the west-side of Novi Road, between Nine and Ten Mile Roads in

Section 27 (parcel 22-27-280-001).

Al
SUBMITTING DEPARTMENT: Department of Pyblic Services, Engineering Division ©

‘-(._ Hr
CITY MANAGER APPROVW

BACKGROUND INFORMATION:

Heritage Office Complex, LLC and the Apex Company, LLC has requested approval of the Storm
Drainage Facility Maintenance Easement Agreement for the Heritage Office Complex site, located
at 23623 and 23587 Novi Road (on the west-side of Novi Road, between Nine and Ten Mile
Roads), Section 27 of the City of Novi. The enclosed Agreement has been favorably reviewed by
the City Attorney (Beth Kudla's October 14, 2009 letter, attached) and is recommended for

approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement Agreement
from Heritage Office Complex, LLC and the Apex Company, LLC for the Heritage Office Complex
located at 23623 and 23587 Novi Road on the west-side of Novi Road, between Nine and Ten Mile
Roads in Section 27 (parcel 22-27-280-001).
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Council Member Margolis

Mayor Pro Tem Gatt
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Council Member Mutch

Council Member Crawford

Council Member Staudt
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SECREST

S W October 14, 2009

WARDLE

30903 Northwestern Highway
I.0. Box 3040

Farmington Hills, MI 48333-3040
Tel: 248-851-9500

Fox: 248-851-2158
www.secrestivnrdle.com

Rob Hayes, Public Services Director
_ CITY OF NOVI
e 9o 45175 West Ten Mile Road

Direet: 248-539-2846 & sty
bhudla@secrestwurdle.com NOVI, MJcthan 48375-3024

Re:  Heritage Office Complex, SP06-62
Storm Drainage Facility Maintenance Easement Agreement ——
Our File No. 660129.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for Heritage Office
Complex in Section 27 of the City. The City’s Consulting Engineer has approved
the attached exhibits. The Agreeruent appears to be in order and may be placed
on an upcoming City Council Agenda for approval. Once approved and executed
by the City, the Agreement should be recorded with Oakland County Records by
the City Clerk’s Office.

Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosure
G Maryanne Cornelius, Clerk (w/Original Enclosure)

Marina Neumaier, Assistant Finance Director (w/Enclosure)

Charles Boulard, Community Development Director (w/Enclosure)

Barb McBeth, Deputy Community Development Director (w/Enclosure)

Aaron Staup, Construction Engineering Coordinator (w/Enclosure)

Taylor Reynolds and Byron Hanson, Spalding DeDecker (w/Enclosure)

Sarah Marchioni, Building Permit Coordinator (w/Enclosure)

Sue Troutman, City Clerk’s Office (w/Enclosure)

Mark Mahajan, Fairways Engineering (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)
C:NrPortbl\imanoge) BK UDLA\I285297_1,D0C

COUNSELORS AT LAW
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HERITAGE OFFICE COMPLEX

STORM DRAINAGE FACILITY
- MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this f g day of Fo{;m 2008, by and between
Heritage Office Complex LLC, a Michigan limited liability company, whose address is 101 N. Big Beaver
Road, 10th Floor, Troy, Michigan 48084, and Apex Company, LLC, a Michigan limited liability company,
whose address is 21580 Novi Road, Novi, Michigan 48375 (hereinafter collectively the "Owner"), and the City
of Novi, its successors, assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, MI 48375
(hereinafter the "City").

RECITATIONS:

A, Owner is the owner and developer of a certain parcel of land situated in Section 27 of the City of Novi,
Oakland County, Michigan, described on the attached and incorporated Exhibit A (the "Property"). Owner has
received final site plan approval for construction of a two building office development on the Property.

B. The Heritage Office Complex development, shall contain certain storm drainage, detention and/or
relention facililies, including butnot limited to, a detention/sedimentation basin, for the collection, conveyance,
slorage, treatment and/or discharge of storm water from the Property in accordance with all approved plans,
and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants ang agrees that the Owner shall, at its own expense,
perpetually preserve, maintain, and repair all storm drainage, detention and retention facilities, including all
wellands which are part of the system, to insure that the same continue to function as intended. The Owner
shall establish a regular and systematic program of maintenance. (the "Schedule of Maintenance") for such
facilities and areas to insure that the physical condition and intended function of such areas and facilities shall

. be preserved and maintained. The Schedule of Maintenance and the annual estimated costs for maintenance
and repairs for the first three (3) years are described in the attached Exhibit B,

In the event that the Owner shill at any time fail to carry out the responsibilities specified within this
Agreemenl, and/or in the event of a failure to preserve and/or maintain the storm water drainage, detention and
retention facilities in reasonable order and condition, the City may serve written notice upon the Owner setting
forth the deficiencies in maintenance and/or preservation along with a demand that the deficiencies be cured
within a stated reasonable time period, and the date, time and place for a hearing before the City for the purpose
ofallowing Owner an opportunity to be heard as to why the City should not proceed with the correction of the

deficiency or obligation which has not been undertaken or properly fulfilled. At any such hearing, the time for
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curing and the hearing itself may be extended and/or continued to a date certain. If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure corrected
within the time specified in the nofice, as determined by the City in its reasonable discretion, the City shall
thereupon have the power and authority, but not the obligation, to enter upon the Property, or cause its agents
or contractors to enter the Property through the Ingress/Egress Easement Area as described and depicted in
Exhibit C and perform such obligation or take such correclive measures as reasonably found by the City to be
appropriate or necessary with respect to the detention/sedimentation basin within the Detention/Sedimentation
Basin Easement Area described and depicted in Exhibit D, for the purposes described above. The cost and
expense of making and financing such actions by the City, including notices by the City and reasonable legal
[ees incurred by the City, plus an adminisirative fee in an amount equivalent to twenty-five (25%) percent of
the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30) days of a billing to
the Owner. All unpaid amounts may be placed on the delinquent tax roll of the City as to the Property, and
shall accrue interest and penallies, and shall be collected as, and shall be deemed delinquent real property taxes,
according to the laws made and provided for the collection of delinquent real property taxes. In the discretion
* of the City, such costs and expenses may be collected by suit initiated against the Owner, and, in such event,
the Owner shall pay all court costs and reasonable attorney fees incurred by the City in connection with such
suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors, assigns, and
transferees, and hereby warrant that they have the authority and capacity to execute this Agreement and bind
the property as described in the terms and conditions of this Agreement.

Invalidation of any of these covenants or conditions by judgment or court order shall in no way affect
the validity of any other provision which shall remain in full force and effect.

This Agrcement shall run with the land and be binding upon the Owner, its successors, assigns and
transferees.

IN WITNESS WHEREOF, Owner has exccuted this Agreement as of the day and year first above set
forth.

OWNER:

HERITAGE OFFICE COMPLEX LLC

{Z/L%

A.rvde a
Its: Member

APEX COMPANY, LLC

Robert M. Rybicki
Its; Member

By:

R



STATE OF MICHIGAN, COUNTY OF OAKLAND

The foregoing instrument was acknowledged before me on this 5 day of 777%1’2%;, 2008, by
Arvind Gulati, Member, on behalf of Heritage Office Complex LLC, a Michigan limited liability company,

by authority of'its Operating Agreement.
%% L// W\

, Notary Public

County, MlChlg"m
. KARIN ©. STOMBAUGH
Acting in Oakland County Notary Publlc, Wayue County, M

My comimission expires: At i
My G@mnﬂsston Enplras ﬁ%ﬂ&l&ﬂﬂ&

WASHTENAW
BXKAREND

STATE OF MICHIGAN, COUNTY OF

The foregoing instrument was acknowledged before me on this 5th _dayof __ March , 2008, by
Robert M, Rybicki, Member, on behalf of Apex Company, LLC, a Michigan limited liability company, by
aulhority of its Operating Agreement.

Nancy A.—Pear , Notary Public
Washtenaw - County, Michigan

Acting in QukkdsEaNEly Washtenaw County
My commission expires:  6/30/11

CITY OF NOVI,
a Michigan Municipal Corporation

By:

David Landry
Its: Mayor

and By: _
Maryanne Cornelius
Its: Clerk




STATE OF MICHIGAN, COUNTY OF OAKLAND

The foregoing instrument was acknowledged before me on this day of 2008, by
David Landry, Mayor, and Maryanne Coraelis, Clerk, on behalf of the City of Novi, a Michigan Municipal

Corporation.

, Notary Public
County, Michigan
Acting in Oakland County

My commission expires:

CONSENT TO STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

As the holder of a mortgagee interest in and to the property referenced in the Storm Drainage Facility
Maintenance Easement Agreement, dated Tel pnnay ft;- , 2008, appearing hereinabove, and
incorporated herein by reference, whereby Heritage Office Complex LLC, a Michigan limited liability
company, f/k/a Novi Oaks Professional Building L1.C, grants and-conveys said easement to the City of Novi,
a Michigan municipal corporation, the undersigned hereby evidences its consent to the grant, conveyance,
existence and recordation of said easement, which easement is hereby acknowledged and agreed to be superior
to the interest of the undersigned, as evidenced by a mortgage dated May 8, 2006, and recorded on May 12,
2006, in Liber 37558, Page 332, and by a mortgage dated May 8, 2006, and recorded on May 12, 2006, in Liber .
37558, Page 4035, Oakland County Records, and shall bind the undersigned and the successors and assigns of
the undersigned. Notwithstanding the foregoing, no breach of this document shall defeat, render invalid,
diminish or impair the lien of the mortgages.

IN WITNESS WHEREOQOF the undersigned has caused its-signamrc to be placed on the /5” day of
Febpomry 2008,

FIFTH THIRD BANK, a Michigan
banking institution

WAL A

~ Michael J. Cauchi
Its: Vice President




STATE OF MICHIGAN, COUNTY OF OAKLAND

The foregoing Consent to Easement was acknowledged before me this \ 6 day of'm&% ZD'[}_Q,
2008, by Michael J, Cauchi, a Vice President of Fifth Third Bank, a Michigan banking institution,

VALERIE LINDON

NOTARY PUBLIC - STATE OF Ml
COLNTY OF WAYNE CHIGAN

MY COMMISSION EXPIRES 01/01/2011

Auting In tha County of _[ LI ﬂ.gé?

Tax Parcel #: 22-27-200-014, -040 and -041

THIS INSTRUMENT DRAFTED BY:
Karl R. Frankena (P13641)

Conlin, McKenney & Philbrick, P.C.
350 S. Main Street, Suite 400

Ann Arbor, Michigan 48104-2131
734-761-9000

And when recorded return to:
Maryanne Cornelius, City Clerk
City of Novi

45175 W, Ten Mile Rd

Novi, MI 48375

\/Mw%d/xf\

, Notary Public
County, Mlchl gan

Acting in Oakland County
My commission expires:

Recording fee: $41.00

H:' KRF\HERLTAGE CFFICE COMPLEX\STORM DRATH FACTILITY HMAINT EASE AGR 2.08-2.wrD



EXHIBIT A
THE PROPERTY

Part of the Northeast 1/4 of Section 27, TIN-R8E, City of Novi, Qakland County, Michigan,
more parlicularly described as follows: Commencing at the East 1/4 Corner of said Section 27,
thence along the East line of said Section 27 and the centerline of Novi Road (60 foot wide 1/2
Right of Way), N 00°06'48" W, 851.40 feet to the POINT OF BEGINNING of the parcel to be
described; thence along the North line of “ARROWON PINES CONDOMINIUM" as recorded
in Oakland County Condominium Subdivision Plan No. 771, S 89°59'26" W, 331.22 feet;
thence along the East line of said Condominium, N 00°06'48" W, 131.52 feet; thence
continuing along North line of said Condominium, S 89°59'26" W, 168.78 feet; thence
continuing along the East line of said Condominium, N 00°06'48" W, 164.50 feet; thence
N 89°5926" E, 500.00 feet; thence along the East line of said Section 27 and the centerline of
said Novi Road, S 00°06'48" E, 296.03 feet to the POINT OF BEGINNING, containing 2.89
acres, more or less and subject to the rights of the public over Novi Road. Also subject to any
other easements or restrictions of record.
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EXHIBIT C
INGRESS/EGRESS EASEMENT AREA

Part of the Northeast 1/4 of Section 27, TIN-R8E, City of Novi, Oakland County, Michigan,
more particularly described as follows: Commencing at the East 1/4 Corner of said Section 27,
thence along the East line of said Section 27 and the centerline of Novi Road (60 foot wide 1/2
Right of Way), N 00°06'48" W, 851.40 feet; thence along the North line of “ARROWON PINES
CONDOMINIUM" as recorded in Oakland County Condominium Subdivision Plan No. 771,
S89°59'26"W, 60.00 feet; thence N00°06'48" W, 144.28 feet to the Point of Beginning ofa 24 foot
wide ingress and egress easement; thence S89°5023"W, 264.88 feet; thence N00°09'37"W,
121.45 feet; thence N89°59'26"E, 24.00 feet; thence S00°09'37"E, 97.38 feet; thence
N89°50'23"E, 240.90 feet; thence S00°06'48"E, 24.00 feet to the Point of Beginning (as set forth
on the attached survey).

EXHIBIT D
DETENTION/SEDIMENTATION BASIN EASEMENT AREA

Part of the Northeast 1/4 of Section 27, TIN-R8E, City of Novi, Oakland County, Michigan,
more particularly described as follows: Commencing at the East 1/4 Corner of said Section 27,
thence along the East line of said Section 27 and the centerline of Novi Road (60 foot wide 1/2
Right of Way), N 00°06'48" W, 851.40 feet; thence along the North line of “ARROWON
PINES CONDOMINIUM" as recorded in Oakland County Condominium Subdivision Plan No.
771,889°59'26"W, 60.00 feet; thence NO0°06'48"W, 168.28 feet; thence SB9°50'23"W, 161.74
feet to the Point of Beginning of a storm water detention easement; thence S00°09'37"E, 39.64
feet; thence S89°45'19"W, 06.68 feet; thence N00°14'41"W, 22.81 feet; thence S89°45'19"W,
24.63 feet; thence NO0°14'41"W, 104.83 feet; thence N89°30'20"E, 108.41 feet; thence
S00°13'05"E, 55.03 feet, thence S89°41'42"W, 63.63 feet; thence S00°14'41"E, 33.26 feet;
thence N89°50'23"E, 76.62 feet to the Point of Beginning (as set forth on the attached survey).

H: \xrP\Herarace OreICE COMPLEX\STORM DRATN FACILITY MATHT EASE AGR 2.08-2.upb



EXHIBIT C
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