CITY of NOVI CITY COUNCIL

Agenda ltem H
June 7, 2010

cityofnovi.org

SUBJECT:  Approval of a Storm Drainage Faclity Maintenance Easement Agreement from
Brightmoor Christian Church (formerly Brightmoor Tabernacle) for the site located at 40800
Thirteen Mile Road, between Meadowbrook and Haggerty Roads, in Section 1 [parcel 22-
01-300-015).

SUBMITTING DEPARTMENT: Department of?ublic Services, Engineering Division gie
Y 5 _ 4
CITY MANAGER APPROVAL{/?/

BACKGROUND INFORMATION:

The Brightmoor Christian Church has requested approval of the Storm Drainage Facility
Maintenance Easement Agreement, located at 40800 Thirteen Mile Road, between
Meadowbrook and Haggerty Roads (in Section 1 of the City of Novi). The enclosed
Agreement has been favorably reviewed by the City Attorney (Beth Kudla's March 22,
2010 letter, attached) and is recommended for approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from Brightmoor Christian Church (formerly Brightmoor Tabernacle) for the site
located at 40800 Thirteen Mile Road, between Meadowbrook and Haggerty Roads, in
Section 1 [parcel 22-01-300-015).
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COUNSELORS AT LAW

March 22,2010

Rob Hayes, Public Services Director
CITY OF NOVI

45175 West Ten Mile Road

Novi, Michigan 48375-3024

Re:  Brightmoor Christian Church
Utilities Review for Acceptance
Our File No. 72236.NOV

Dear Mr, Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for Brightmoor Christian

Church in Section 1 of the City, The City’s Consulting Engineer has approved

the attached exhibits. The Agreement appears to be in order and may be placed

on an upcoming City Council Agenda for approval, Once approved and executed

by the City, the Agreement should be recorded with Oakland County Records by

the City Clerk’s Office.
Please feel free to contact me with any questjons or concerns in regard to
this matter.
EMK
Enclosure
i Maryanne Cornelius, Clerk (w/Origirdl Enclosure)

Marina Neumaier, Assistant Finance Director (w/Enclosure)

Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Aaron Staup, Construction Engineering Coordinator (w/Enclosure)
Sarah Marchioni, Building Permit Coordinator (w/Enclosure)

Sue Troutman, City Clerk’s Office (w/Enclosure)

Norm Frechette, Brightmoor Christian Church (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)

C:\NrPortbNimanuge\BKUDLA\331396_2.DOC



STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made ﬂliso.‘iz""day of Jaw ., 200 ,byand
between Brightmoor Christian Church, a Michigan Ecclesiastical Corporation, formerly known as
Brightmoor Tabernacle of Detroit, a Michigan Ecclesiastical Corporation (“Grantor”) whose address
is 40800 Thirteen Mile Road, Novi, MI 48377 (hereinafter the “Owner”), and the City of Novi, its
successors, assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, MI 48375
(hereinafter the “City™).

RECITATIONS:

A. Owner is the owner and developer of a certain parcel of land situated in Section 1 of the City
of Novi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the
“Property”).  Owner has received final site plan approval for construction of an institutional
development on the Property.

B. The institutional development, shall contain certain storm drainage, detention and/or
retention facilities, including but not limited to, a detention/sedimentation basin, for the collection,
conveyance, storage, treatment and/or discharge of storm water from the Property in accordance
with all approved plans, and all applicable ordinances, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that ‘the same continue to
function as intended. The Owner shall establish a regular and systematic program of maintenance
for such facilities and areas to insure that the physical condition and intended function of such areas
and facilities shall be preserved and maintained.

In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation
along with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the time for curing and the
hearing itself may be extended and/or continued to a date certain. If, following such hearing, the



person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property, and perform such
obligation or take such corrective measures as reasonably found by the City to be appropriate or
necessary with respect to the detention/sedimentation basin, for the purposes described above. The
cost and expense of making and financing such actions by the City, including notices by the City and
reasonable legal fees incurred by the City, plus an administrative fee in an amount equivalent to
twenty-five (25%) percent of the total of all such costs and expenses incurred, shall be paid by
Owner within thirty (30) days of a billing to the Owner. All unpaid amounts may be placed on the
delinquent tax roll of the City as to the Property, and shall accrue interest and penalties, and shall be
collected as, and deemed delinquent real property taxes, according to the laws made and provided
for the collection of delinquent real property taxes. In the discretion of the City, such costs and
expenses may be collected by suit initiated against the Owner, and, in such event, the Owner shall
pay all court costs and reasonable attorney fees incurred by the City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.

Invalidation of any of these covenants or conditions by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WITNESS WHEREQOF, Owner has executed this Agreement as of the day and year first
above set forth.

OWNER

BRIGHTMOOR CHRISTIAN CHURCH, a
Michigan Ecclesiastical Corporation

Tl A 7

Its
STATE OF MICHIGAN ) Morpréa ‘3 I?w Ir.
)SS ’P{@g; et
COUNTY OF OAKLAND )
On this é day of m!gr Y 20 /£ before me, personally

peared the above name gﬂ_‘m& A gps !g!. fﬂ:ﬂ ;’— of
i é\h s \’lﬁhlﬁtﬂ to me known'to be the person descrlbcd in and who executed
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‘ DS free act and
the foregoing instrument and acknowledged that they executed the same as ee

deed.

otar Puﬂllc
}’ Ila ﬂﬂ/ County, MI
My comm1551on expires: 7 f 13 /;Lo I

HOLLIE M. CARDENAS
Notary Public, Statz of Michigan
Coumy ot Oakland
My Commission Expires Noy, 12, 20

Acting inthe Counly of D K[y 17




CITY OF NOVI
A Municipal Corporation

By:
Its:
STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me on this day of
200, by, , on behalf of the City of Novi, a
Municipal Corporation.
Notary Public
Oakland County, Michigan
My Commission Expires:
Drafted by:

Elizabeth M. Kudla

30903 Northwestern Highway
P.O. Box 3040

~ Farmington Hills, M1 48333-3040

And when recorded return to:

Maryanne Cornelius, City Clerk
City of Novi

45175 W. Ten Mile Rd

Novi, MI 48375
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HiAPreiecisiDZ 147 \deg 02147 U Easedey, 02022004 01:5002 PM, S1t

. Humrw =

EXHIBIT 'A"

PAs1E i an¥
HERdLS Pkt i
05'5YI6E
g, = "5t .
= 22, \E% [t
H B T oerays)' € e -*“{',%7,"’"
o sans g &' BR,=E0 SVEAE
- =
[ F E
z , 3Rt
Bs 4y E =
2000 b
w
i f
— b It
o enadagt E gE
20408 °a Sty
g =~
= = ﬂl:,'
o fat=]
LyeE
=
w
40,15 ACRES
=
B W E
]
ne 5
2
‘. SCALE: 1"'=300"
= soarswoyW ot
pam a Iﬂillw
u ox Lf 03,
by b .
w EE i |
3 ﬁ Ne
e s Bavad W "
[ ] 5 HT*3V40" B
8y’ 5 orarag’ W 0244 a7 AVAD'E
EL 3330 n_m_:nn-nn* e
e =
Y- —————"H{{[RTEEN WILE ROAD U "ﬁwn'n;sl 1 .
o't W 127287 (M) B L h J
sysemsel TG Sahdid. |
ory o B= .
CAKLANG O, ML ) =
DESCRIPTION

.ﬁ PARCEL OF LAND LOGATED N PARTS OF THE 5.W. 1/4 AND S5E. ‘I/fr OF SECTION 1, T 1
, R B E, CITY OF NOVI, DAKLAND COUNTY, MICHIGAN

COMMENCING AT THE SDUTH 1/4 CORNER OF SAID SECTION 1 AND PROCEEDING ALONG THE
NORTH AND SOUTH 1/4 LINE OF SAID SECTION 1 N. 0D3*D2'24'* W, 342.89 FEET 70 THE
POINT OF BECINNING THENCE FROM SAID POINT OF BEGINNING S. 85*E8'0s" W, B9.71 FEET;
THENCE 5. 01*18'24'' E. 220,58 FEET TD THE NORTH RIGHT OF WAY LINE OF THIRTEEN MILE
ROAD; THENCE THE FOLLOWNG FIVE (5) COURSES ALONG SAID NORTH RIGHT-D}‘-—-'HA? LINET |
5, B7%31'40"" W, 402,44 FERT, 5. 02'20'20"" E. 10.00 FEET, S. B7°31'40" W, 325,00 FEET,
5, 02°20'20' E 40,00 FEET, AND 5, B7"31740'' W. 540,69 FFET; THENCE N. 03*16'D1" W,
AOB.31 FEET; THENCE N, B0*43'68"' E. 2B4.B6 FEET; THENCE N. 03°16'01" W, 213,72 FEET
THENCE N, B8°43'59" E. 20,00 FEET) THENCE N, 03°15'01"" W, 148.00 FEET] THENCE M.
86"43'68'" E. §21.75 FEET; THENCE S, 48*16'01"" E, 72,27 FEET; THENCE S, 03*16'01"' E.
60,60 FEET; THENCE N, .8G*57'37"' E. 152.30 FEET; THENCE N. D3°16'01"' W, 247.41 FEET,
THENCE N. 63°44'52" E. 141,87 FEET; THENCE N, 89°26'B3'' E. 219,37 FEET T0 A POINT
DN THE NORTH AND SDUTH 1/4 UNE OF SECTION 1; THENCE N, 09°26'S3'’ E. 19,30 FEET
TO THE WEST RIGHT-OF=WAY UNE OF M-5 HIGHWAY; THENCE THE FOLLOWANG TWO (2
COURSES ALONG SAID WEST RIGHT—OF-WAY LNE OF M 5 HIGHWAY 287,80 FEET ALONG
THE ARC OF A CURVE TO THE LEFT, RADIUS 11730.16 FEET, CENTRAL ANGLE D1°18'29'*
AND A CHORD THAT BEARS 5. DI"4H"14'' E. 267.7@ AND 5. D2°27'20'' £ BBE.62 FEET;

THENCE S. BS*58'05" W, 3.48 FEET TO SAID NORTH AND SDUTH 1/4 LUNE AND POINT OF
BEGINHING CONTAINING 40.15 ACRES MORE QR LESS,
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b{ [T [OAETAT | oy oF NEQEI Hm R CHUR anea
OVERALL DESCRIPTION :.’-‘ i

CORMED nvinam
DL BIGIEERS & LUID Suly aaver
28120 FRANKUIN fioAn
e - SOUTHAELN, MKIIDAH 45034 1/1
M P T U (240) 252~B380




450
Fiat

00

0 75 150

f Nolr/

/i‘

M

HOVT

Brightmoor Christian Church

0

6\\3

or substiute for

s aren
0 survey !
wicented Michigan Surveyor o defined in Michigan Publc At 122
of 1970 33 amended. Pleased contact the City GIS Maneger 12
confirm ssurce and scouracy infarmaton related 1o this map

Naticnal Map Accurscy Standards and use the most recent,
BCCUTatE SOUICES Svislable 1o the people ol the City ef New

any offcial of pamary source. This map was inlended lo meet

" ¢t

g bwess A <l

G

L ln....\..d. e o

SN P —

niMile!

Thirtee

|
)

e o _ﬁ,

Location Map

e




