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SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement from The
Kroger Company of Michigan for the Kroger Facility Engineering Office development
located at 40393 Grand River Avenue, between Joseph and Bashian Drives in Section 24
(parcel 22-24-327-010).

SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division ?ﬁ“’

CITY MANAGER APPROV% L

BACKGROUND INFORMATION:

The Kroger Company of Michigan requests approval of the Storm Drainage Facility
Maintenance Easement Agreement for the Kroger Facility Engineering Office site, located
at 40393 Grand River Avenue (located between Joseph and Bashian Drives, in Section 24
of the City of Novi). The enclosed Agreement has been favorably reviewed by the City

Aftorney (Beth Kudla's January 7, 2011 letter, attached) and is recommended for
approval.

RECOMMENDED ACTION: Approval of a Storm Drainage Facility Maintenance Easement
Agreement from The Kroger Company of Michigan for the Kroger Facility Engineering
Office development located at 40393 Grand River Avenue, between Joseph and Bashian
Drives in Section 24 (parcel 22-24-327-010).
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Kroger Facility Engineering Office
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' P.O. Box 3040
Farmington Hills, M1 48333-3040
Tel: 248-851-9500

Fax; 248-851-2158
www.secreshwardle.com

Eliznbeth M. Kudla
Direet: 248-539-2846
bludia@scerestwvardie.com

COUNSELORS AT LAW

January 7, 2011

Rob Hayes, Public Services Director
CITY OF NOVI

26300 Delwal Drive

Novi, Michigan 48375

Re: Kroger Facility Engineering Office SP10-24A
Storm Drainage Facility Maintenance Easement Agreement
- Our File No. 660189.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm
Drainage Facility Maintenance Easement Agreement for the Kroger Facility
Engineering Office site. Subject to the approval of the exhibits by the City’s
consulting engineer, the Storm Drainage Facility Maintenance Easement
Agreement is in order and may be placed on an upcoming City Council Agenda
for approval. We will forward the original Agreement to the City Clerk upon our
receipt. Once approved and executed by the City, the Agreement should be
recorded with Qakland County Records by the City Clerk’s Office. -

Please feel free to contact me with any questions or concerns in regard to
this matter.

EMK
Enclosure
C: Maryanne Cornelius, Clerk (w/ Enclosust
Marina Neumaier, Assistant FinancelBirector (w/Enclosure)
Charles Boulard, Community Development Director (w/Enclosure)
Barb McBeth, Deputy Community Development Director (w/Enclosure)
Aaron Staup, Construction Engineering Coordinator (w/Enclosure)
Sarah Marchioni, Building Permit Coordinator (w/Enclosure)
- Sheila Weber, Treasurer’s Office (w/Enclosure)
Taylor Reynolds and Ted Meadows, Spalding DeDecker (w/Enclosure)
Sue Troutman, City Clerk’s Office (w/Enclosure)
Thomas R. Schultz, Esquire (w/Enclosure)

1353768_1.doc



STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT .

THIS STORM DRAINAGE FACILITY MAINTENANCE EASEMENT
AGREEMENT (the “Agreement”) is made this day of , 2011, by and between
The Kroger Co. Of Michigan, & Michigan corporation, whose address is 40399 Grand River Avenue, -
Suite 110, Novi, Michigan 48375 (hereinafler the “Owner™), and the City of Novi, its successors,
assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, Michigan 48375
~ (hereinafter the "City™).

RECITATIONS:

A. Owner is the owner and developer of a certain parcel of land situated in Section 4 of the City
of Novi, Oskland County, Michigan, described on the attached and incorporated Exhibit A (the
“Property’™). Qwner has received final site plan approval for construction of 8 Commercial Office
development on the Property.

B. The Commercial Office Development shall contain certnin storm drainage, detention and/or
retention facilities, including but not limited 1o, a detention/sedimentation basin for the collection,
~ comveyance, storage, treatment and/or discharge of storm water from the Property in accordance
with all approved plans, and all applicable ordinances, laws snd regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at its
own expense, perpetually preserve, maintain, and repair all storm drainage, detention and retention
facilities, including all wetlands which are part of the system, to insure that the same continze to
function as intended. The Owner shall eslablish a regular and systematic program of maintenance
{the “Schedule of Maintenance™) for such fucilities and areas to insure that the physical condition
and intended function of such areas and facilities shall be preserved and maintained. The Scheduls -
of Maintenance and the ennual estimated costs for maintenance and repairs for the first three (3)
years are described in the attached Exhibit B.




In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this Agreement, and/or in the avent of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonuble order and condition, the City may serve
written notice upon the Owner sctting forth the deficiencies in maintenance and/or preservation
glong with a demand that the deficiencies be cured within a stated reasonable time period, and the
date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correstion of the deficiency or obligation
which has not been undertaken or properly fulfilled. At any such hearing, the time for euring and the
hearing itself may be extended and/or continued to a date certain. If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonuble -
discretion, the City shall therenpon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Ingress/Egress
Ensement Area ns deseribed and depicted in Exhibit C and perform such chligation or take such
corrective measures 83 reasonably found by the City to be appropriate or necessary with respect to
the detention/sedimentation basin within the Detention/Sedimentation Basin Easemenl Ares
described and depicted in Exhibit D, for the purposes described above. The cost and expense of
making and financing such actions by the City, including notices by the City and reasonable legal
fees incurred by the City, plus an administrative fee in an amount equivalent to twenty-five (25%)
pereent of the total of all such costs and expenses incurred, shall be paid by Owner within thirty (30)
days of a billing to the Owner. All unpaid amounts may be placed on the delinquent tax roll of the
City a5 to the Properly, and shall accrue interest and penalties, and shall be collected as, and -
deemed delinquent real property taxes, according to the Jaws made and provided for the collection
of delinguent reul properiy taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Owner, and, in snch event, the Owner shall pay &ll court
costs and reassonable attomr:y fees incurred by the Clty in connection with such suit,

The parties herato make this ‘Agreement on behalf of themselves, their heirs, successors,
assigng and transferees, and hereby warrant that they have the authority and capacity to execute
this Agreement and bind the property as described in the terms and conditions of this agreement.

Inyalidation of any of these covenants or conditions by Judgment or Court Order shall in
no way affect the validity of any other provision whlch shall remain in full force and effect,

This Agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

IN WITNESS WHEREQF, Owner has executed this Storm Drainage Facility Maintenance
Agreement as of'the day and year first above set forth,




OWNER:
The Kzoger Co. Of Michigan,
a Michigan corporation

lddf f[)f\

By: EmhardL Goibg ¥

Its: resident

STATE OF MICHIGAN = )
)88
COUNTY OF OAXLAND )

The foregoing instrument was ecknowledged before me this ‘ﬁfdny of
2011, by Richard L. Going, President of The Kroger Co. of Michigan, 8 Michig corporatlo on
behaif of the corporation.
LINDA C, BAKER

Notary Public, State of Michigan
Gounty of Wayne

- My Commission Emges Dec. 17, zon s
Acting In the Counly of Oslland County, Michig

My Corunission Expire; a%—u; 7,301

CITY OF NOVI
A Municipal Corporation

By:
Its:

STATE OF MICHIGAN )
)ss
COUNTY OF CAKLAND )

The forepoing ingtrument was aclmowledged before me on this day of
2011, by, , on behall of the City of Nowvi, a
Municipal Corporation.

Notary Public
Osakland Connty, Michigan
My Commission Expires;




Drafted by:

Elizabeth M. Kudia

30903 Northwestern Highway
P.Q. Box 3040

Formington Hills, MI 48333-3040

And when recorded return to;

Maryanne Cormelius, City Clerk
City of Novi

45175 W, Ten Mile Rd

Novi, M1 48375

602851v]




EXHIBIT A

LEGAL DESCRIPTION

The land referred to Is located in the City of Nov, County of Oaldand, Siote of
Michigan, end is described as follows:

Part of the Southwest 1/4 of Section 24, Town 1 North, Range 8 East, Cily of
Movi, Oaklond County, Michigen, described as: Beginnlng at a point on the North

und South 1/4 line of Sectlon 24, distant N, 0236'43" W. 1810.39 feet from the
" South 1/4 corner of Section 24, Town 1 North, Range 8 East, and proceeding
thenca North 71 degrees 12 minutes 52 seconds West 134.73 feet; thence N.
02°36'43" W. 558.13 feet to a point on the centerline of Grand River Avenue;
thence along centerline of Grond River Avenue South 71 degrees 12 minutes 52
seconds Fost 134.73 feet; thence dlong the North and South 1/4 line of Section
24 S, 02°36'43" E. 55B.13 feet to the point of beginning., Except that paort,
token, used or deeded for Grand River Avenue,

Assurance Note: The obave legal description deacribes the some property os In
Schedule A of Title Commitment No. N—105080 of Lawyers Title Insurance
~ Corporotion beoring on effective date of October 16, 2008 ot B:00 AM.
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STORM WATER MANAGMENT SYSTEM
MAINTENANCE TASKS AND SCHEDULE -
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EXHIBIT C
| -, SECTION 24
- £ TIN, RBE
S~ e % STATE PLAN
AT “E COORDINATES
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LEGAL DESCRIPTION — T~
~ "
A 20' WIDE INGRESS/EGRESS EASEMENT LOCATED vy |7 i rg,,
IN THE CITY OF NOVI, COUNTY OF QAKLAND, gEl2 S~
STATE OF MICHIGAN, AND IS DESCRIBED AS Tas
FOLLOWS: aZe|c
e A 1
PART OF THE SOUTHWEST 1/4 OF SECTION 24, S8l
TOWN 7 NORTH, RANGE 8 EAST, CITY OF NOW, ZAg|S
OAKLAND COUNTY, MICHIGAN, DESCRIBED AS: ESCR
BEGINMING AT A POINT ON THE NORTH AND ==
SOUTH 1/4 LINE OF SECTION 24, DISTANT DUE 099 24-337-g10 &
NORTH 1810.39 FEET AND NORTH 71 DEGREES 12 0- : é@;‘&gﬂ =
MINUTES 52 SECONDS WEST 134.73 FEET (R) .
ALONG THE SOUTH PROPERTY LINE NORTH 2 PONT OF ENDING
DEGREES 36 MINUTES AND 43 SECONDS WEST (M) o
114.03 FEET AND NORTH 87 DEGREES 23 S B7Z317 W
MINUTES 19 SECOMDS EAST 5.00 FEET TO THE 33.56
POINT OF SEGINNING OF THE CEMTER LINE OF THE [ f s ,
PROPOSED 20 FOOT WIDE EASEMENT; THENGCE F T =335
ALONG SAID CENTERLINE NORTH 87 DEGREES 23 0\ Rl
MINUTES 19 SECONDS EAST 40.69 FEET; THENCE 1| G By
ALONG A CURVE TO THE LEFT RADIUS 15.00 FEET A | B=N4TEEAT W
CHMORD 21,21 FEET BEARING NORTH 42 DEGREES e
23 MINUTES 18 SECONDS EAST; THENGE NORTH 2 %lz]
DEGREES 36 MINUTES 43 SECONDS WEST 151.00 sl
FEET; THENCE ALONG A CURVE 1O THE LEFT v g,“
RADIUS 15.00 FEET RADIUS 15.00 FEET CHORD l(,; =
21.21 FEET DEARING NORTH 47 DEGREES 36 AN
MINUTES 43 SECONDS WEST; THENCE SOUTH 87 A f{
DEGREES 23 MINUTES 17 SECONDS 33.56 FEET TO o
THE POINT OF ENDING. r ‘gl B
5 A
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EXISTNG FASEMENT
S 1/4 CORNER |_ DUE NORTH
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EXHIBIT D
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LEGAL DESCRIPTION — STORM WATER

MANAGEMENT EASEMENT.
A STORM SEWER MANAGEMENT EASEMENT
LOCATED IN _THE CITY OF NOW, COUNTY OF

OAKLAND, STATE OF MICHIGAN, AND !S DESCRIBED
AS FOLLOWS:

PART OF THE SOUTHWEST 1/4 OF SECTION 24,
TOWN 1 NORTH, RANGE B EAST, CITY OF NOw,
QAKLAND CQUNTY, MICHIGAN, DESCRIBED AS:
BEGINNING AT A POINT ON THE NORTH AND
SOUTH 1/4 LINE OF SECTION 24, DISTANT N.
02°36'43" W. 1810.38 FEET AND NORTH 2
DEGREES 35 MINUTES 33 SECONDS WEST 84.76
FEET ALOMG AN EXISTNG EASEMENT AND SOUTH
87 DEGREES 23 MINUTES AND 17 SECONDS WEST
7.37 FEET AND NORTH 2 DEGREES 36 MINUTES
43 SECONDS WEST 62.08 FEET AND SOUTH B7
DEGREES 23 MINUTES 17 SECONDS WEST 2,68
FEET TO THE POINT OF BEGINNING OF PRCPOSED
EASEMENT: THENCE SOUTH 87 DEGREES 23
MINUTES 17 SECONDS WEST 67.06 FEET; THENCE
MORTH 8 DEGREES 56 MINUTES 13 SECONDS
WEST 24.80 FEET; THENCE NORTH 86 DEGREES
34 MINUTES 16 SECONDS WEST 19.42 FEET;
THENCE NORTH 2 DEGREES 40 MINUTES 4
SECONDS WEST 13.03 FEET, THENCE NORTH 87
DEGREES 18 MINUTES 56 SECONDS §3.10 FEET;
THENCE NORTH 2 DEGREES 36 MINUTES 43
SECONDS 121.26 FEET; THEMCE NORTH BY
DEGREES 23 MINUTES 17 SECONDS EAST 26,00
FEET; THENCE SOUTH 2 DEGREES 35 MINUTES 43

SECONDS EAST 160.B5 FEET TO THE POINT OF
BEGINNIMG.
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