CITY of NOVI CITY COUNCIL

Agenda ltem J
May 9, 2011

cityofnovi.or

SUBJECT: Approval of the Final Payment to Service Control Inc. for the Novi Civic Center Heating,
Ventilating, and Air Conditioning (HVAC) Upgrade project, in the amount of $7,815.50, ufilizing
Energy Efficiency and Conservation Block Grant funding.

SUBMITTING DEPARTMENT: Information Technology - Facility Operations Division
CITY MANAGER APPRov,gf { e

EXPENDITURE REQUIRED $7,815.50
AMOUNT BUDGETED $162,800 (Encompasses several EECBG projects)
LINE ITEM NUMBER 101-265.00-976.050

BACKGROUND INFORMATION:

On November 8" 2010 the City awarded a confract to Service Control Inc. in the amount of
$53,900 to achieve energy efficiencies through retrofitting the existing Heating, Ventilating, and
Air Conditioning (HVAC) system fo use multiple sensors (CO2, static pressure, temperature, and
occupancy). Additionally, a computer based temperature control system was installed similar to
that currently in use in two of our other facilities (Police Station and Library).

All work on the Novi Civic Center HVAC Upgrade project was completed in compliance with the
plans and specifications, and final payment in the amount of $7,815.50 is appropriate. The City
Attorney has reviewed supporting documentation and found it to be in an acceptable form (see
Beth Kudla's attached letter).

RECOMMENDED ACTION: Approval of the Final Payment to Service Control Inc. for the Novi Civic
Center Heating, Ventilating, and Air Conditioning (HVAC) Upgrade project, in the amount of
$7,815.50, utilizing Energy Efficiency and Conservation Block Grant (EECBG) funding.
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Mayor Landry Council Member Mutch
Mayor Pro Tem Gatt Council Member Staudt
Council Member Fischer Council Member Wrobel
Council Member Margolis
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30903 Northwestern Highway
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Fax: 248-851-2158
www.seerestwarile.com

Elizabet: M. Eudia
Dirsect: 248-530-2846
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COUNSELORS AT LAW

May 2, 2011

Suzanne Moreno, Finance Department
City of Novi

45175 West Ten Mile Road

Novi, Michigan 48375

Re: Civic HVAC Improvements

Service Control, Inc., - Closing Documents
Our File No. 55142 NOV

Diear Ms. Moreno:

We have received and reviewed the following closing documents for the Civic
Center HVAC Improvements:

Final Application for Payment and Engineer’s Certificate No, 3
Contractor’s Sworn Statement

Consent of Surety

Waiver of Lien y

Maintenance and Guarantee Bond

Subject to the approval of the Final Pay Estimate by City staff and/or consultant
the closing documents appear to be in order.

It is owur understanding that Service Confrol, Inc., will provide its full
unconditional waiver of lien at the time it pick-up the final payment.

Please let us know if you need anything
regarding the above, please do not hesije

EMK
Enclosure
cc:  Clay Pearson, City Manager (w/Enclosure)

Kathy Smith-Roy, Finance Director (w/Enclosure)

Marina Neumaier, Assistant Finance Director (w/Enclosure)

Thomas R. Schultz, Esquire (w/Enclosure)

1632339_1.dac
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Application and Cea{zf,,pate for Payment af
TOOWNER: Cityy Bvi ' PROJECT; Novi Civic Center APPLICATI %%%? FIFAT Distribution fo:
;ﬂ [ 10 Mile Road HYAC Controls UpgradesPERlO;lecka 31/2011 OWNER OO

=H39T MT 48375 . ig%A
ﬁggé__ o SENERACT FOR: ARCHITECT O
FROM CENTRACTOR: ~ VIA ARCHITECT: ‘%‘"&ommm DATE: CONTRACTOR 3
Service Control Inc. .

2852 Amberwood Trail FROJECT NOS: d ! FIELD O
Howell, HMI 48855 OTHER 1O

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for peyment, as shown below, in connection with the Contract.
AlA Docmment G703™, Coptmuation Sheet, is att;mhed.

" The undersisned Contracior cenifies that to the hest of the-Contractor™s knowledge, information

and belief the Wok covered by thiis AppHention for Paymem: hes been completed in aceordgnes
with the Codtract Docninents, that all amounts have been paid by the Confraciar for Work for

which previons Certificates for Payment were jssnad and payments received from the Owner, ad

4. ORIGINAL CONTRACT SUM........coneveneees s e § 53,900.00 timt current payment shown becsin fs 00w due. | ! ‘:fe
. 2 NET CHANGE BY CHANGE DRDE@,. S 3 CONTRACTQ } Service Contro],};%f &,

3, CONTRACT SUM TO DATE (Lmezm,zjﬁt .................. s § 933900007 gy, g} - Py Det_3/31/2011
4. TOTAL COMPLETED &m@%@%ﬂms (Colsmn G an G703) ...... 8 53 900,00 State of ] e
5, RETAINAGE: fﬂ“q % ) Cowniy of , ﬂ:ﬁ&

ar e N h&’d’w"ﬂf Subseribed aud swo f‘ +

K on G703) 3 e this « L,
B, rg z,.‘%‘bemmdMateﬂal : f“,:l'" ¥
{Caliann F on G703) 5 Notary Publi
My commasa{on expires:

Total Retuinage (Lines 5a + 55, or Total in Colwnn I of GT03) e 3

6, TOTAL EARNED LESS RETAINAGE . ...... e £ 53,900.00 'ARCHITECT'S CERTIFICATE FOR PAYMENT
{Line & mirms Line 5 Total) Ta atcordades with fha Contract Docrments, hased on on-site observations end the data comprising
. this applcation, the Architect certifies to Gie Owner that to the best of fhe Architect™s Imowle
I.LEss;fRE:IDUSCE'RmchESFDRPAmm ...................... s 46,084.50 mdhhﬁmwoﬂmlmmmﬂm 1, the muslity of fhe Wcﬂmﬁ&;
(Ling & from prior Certificars) eceordance with the Contract Docmmeénts, and e Contractor Is emtitied o payment of the
8. CURRENT PAYMENT DUE ..r..eeoememoe. e w-|8_7,815.5p | AMOUNTCERTIFED.. A
2. BALANGE TO FINISH, INCLUDING RETAINAEE ! AMOUNT CERTIFIED e
(Eine 3 mirus Line 6} i B g -0 - (Astach explanntion if amount cm?eddgﬁélﬁgq% wmovatt applied. Initial all fRgures on this
*ﬂfﬂi P Application and on the Canfinuation WM changed fo corgorm with the amaunt certified )
CHANGE ORDER§ ek ADDITIONS | DEDUCTIONS | ARCHITECT: e &
Total changes appmvﬁifrjﬁr"s’vims months by Owiter| 8 By: e ";t%ﬁ“ Date:
Totdl @gwﬁ?ﬁmmﬁ' $ $ This Cenificete i, ggegu’un‘i'ﬂa The AMOUNT CERTIFIED is payable only to the Confragtor
SN TOTAL |§ 3 named hereiny15% paymentanﬂ, scceptance of paymment are without prefudics 1o soy Tights of
NET CEANGES by Change Order 8 the Owner or S this Caniract.

CAUTION: Yau should sign an ariginal AlA Centract Document, on which this faxt sppears in RED. An eriginal assures that changes will not be ohscured.

AlA Document G7o2™ ~ 1852, Comyright @ 10853, 1083, 1085,-1971, 1978, 1983 am‘l 4592 by The Ameriean Ingthuta of Arehieele. All Aphts resarved, WARNING; This ALA® Doctument [s pratected by U.S. Copyright Law
and Intemationsl Treaties. Unavthorized vaproduction or dlshibuﬂnn Hhis AIAT Document, or any parilon of It, may result in sevare civil and exdminal penalties, and will be prosecuted to the maximum extent
possible sadar the law. Purchasers sra penmitied b reproduce tBa {10 coples of thls document when compleled. To raport mpyﬂgmv{umwm of AlA Contract Documents, e-nall The American Insfiuts of Archltects’ jegel

courisel, copyright@ale.omg.



This dogumant can be complelad oftling,
miftedand tnalled.fo the HELRE wih
riskalated fae andar sitblinenss This form,,
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SWORN STATEMENT

|

County of _vingston K

Dabra J, Howe

Is the {contractor)(subcontraotor) for an Improvement fo the fellowing real property In Oaldeand

desarlbad s follows: Clty of Novl «Nav| Clvio Cariter

... County, Michlgan,

The following |s a stalerment of sach subaontrester, suppller and laborer; for whom payrmnt of wages or fiinge
benaflts and withholdings ls dus but unpald, with whom the {contiactor){subcentractor) has {vonlractadj{subconiractad)
for performance under the conlvact with the owner or lessed, and the gmounts due {o the persons as of the date of this

alatement ara corractly and fully sel forthr opposite thelr names:

Mams of dypeof | Tolal Conlreal | Amount Alteady Amount | AmOtinLa] Amnuptnf
Subsonleactor, tmprovamant Prics Pt Cutranlly complely Lebarsy Weges | Laborer Filngs
Supplier or Fumished Cwlig {apfionaf) Dusbutunpald | Benefila and
Laborer Withholdings
Dite Bul Unpald
K/E Elsoliio materlal no confract $1,264.88
Totala 1,264,588

(Soma columns may not ba applicable to all parsona listed)

[



Priavipal: Scrvice Control Inc 2852 Amberwood Tmil POWER OF ATTORNEY
Howell b1 40855 THE OHIO CASUALTY INSURANCE COMPANY

(ibliges:  Clty oPNovi 45175 W 10 Mile Rd Novi M1 WEST AMERICAN INSURANCE COMPANY Band Numbee: 5092420
48375

POA Number: 42-458

Knaw All Man by These Prasentss THE OHIO CASUALTY INSURANCE COMPANY, gn Olio Corpomtion, and WEST AMERICAN INSURANCE COMPANY, mn
Indiann Cormporetion pursinst i1 the authority granted by Antfele 31, Section 9 of the Cade of Reguintjons and By-Lows of The Ohlo Cosualty Insurance Coinpasy and West
Ammericon Insuronce Company do liernhy nominale, constilute and appoint: Mark B. Churells, Kethieen Quinlon, Mok B, Churelln, Jr.. Drow Goebed or Debivte Floyd-Snoek of
tovi , Michigon iis true and Jowfisd ngent (8) and pliomey (s)-n-foct, le moke, oxcente, seol'and deliver for ond on its behalf os susety, ind s ite net and doed nny ood #33

BONDS, UNDERTAKINGS, and RECOGNIZANCES, nol xceeding In any single instance FIVE MILLION (85,000,000.00) DOLLARS, excluding, howeves, auy bond(s) or
undectaking(s) graranteciag the payment of netes and Intorest terson,

And the exeeution of such bonds er undesiakings in pursunnce of these presents, sholl be s binding, upon soid Companies, ns Tully and smply, to ol intenis ord purpozes, pa il
they hod been duly execuled ond acknowledged by the regulecly elecied officers ol the Companics at thefr edminfstmlive offices in Fulrfield, Ohio, in their own progor parsons,
The nuthoelly pronfed hereunder supersedes any previous suthority hesetofore granted the above named attory(s)-in-faet,

In WITNESS WHEREOF, the undersigned officee of the suid The Ohlo Casualiy fnsurance Compeny and West Americen Insusnee Company
Tms hereunts subseribed his mme ond effixed the Corpomte Seal of ench Comprny this 9th day of June, 2009

ot

Mark E. Schinidi.  Asslstant Seerctnry

STATE OF OHIO,
COUNTY OF BUTLER

Oun (hls 9ih doy of June, 2009 before the subscriber, o Nolary Public of the State of Obip, In ond for the County of Buiter, duly commissioned ond quntified, come Mk E.
Schmidi, Assislant Seerelasy of The Ohio Costolly insernace Compuny aned West Ameriean {nsurines Comprny, to me persoasily known to be the individunl ond officer
described in, ond who exeevled the preesding Instrument, nnd he nefmowiedped the exectition of the sume, and being by e duly sworn deposes nnd says that be Is the officer of

the Componles aforesnid, and that the seals uffixed to he preeeding instrument ore the Corpomate Senls of suid Companles, and the suld Comparcte Seals ond his sipoolure as
officer were duly nffixed ond subseribed 1 e spid instrument by the outhorily and dircetion of the suld Carporations,

v TESTUMONY WHEREQF, I hove hereunto sct my hond end affixed my Official Seal at the City of Hamilten, State ol Ohlo, the duy and yeor frst nbove weitien.

LIy,
S, cﬁtbl?z ' «&5!2 jzﬁ
§ Az
g "Kari * g Notury Public in and for County of Butler, Staie of Ohio
?,‘gg} e P § My Commission cxplres August 5, 2012
e
gy EHET
i

“Fhis power of atinemay {5 pranted under and by suthorily of Aricie 111, Section 9 of the Code af Regulatlons and By-Laws af The Ohio Casvalty Instimnee Company ond West
Amerizon lasurence Compony, extmels from which read:

Antiele 1N, Seetion 9. Appoinimen) o Aftproeys-fn-Foet, The Chairmon of the Bonsd, the Breslient, ony Vice-President, the Secretary or any Asslstanl Secretary al'the
comamtion shall be and is lerehy vested with full power ont atthority te appoinl sitorneys-fu-fact for the purpbse oF signing the nume of the coperation 1 surety b, ond fo
exeaule, sitoch the sen) of the cameration to, acknowledge and dellvee nny und all bands, recognizanues, stipuintions, underiskings or other instruments of surelyship and policies
ol insuranee to e plvin in fvor of any Tadivideal, firm, corpomilan, pordnosship, Imied Hobillty company or olher eolity, or the offigind represeniative theren!, or te sy county
or stole, or ooy officin! bonrd or bonrds of uny county or stote, or the United Stotes of Americs or ony spency thereof, ar to any other paliticol subdivision theraf

Tits Insteument |3 signed ond sealed ns nuthorfzed by the following resafution ndopted by the Bosrds of Directers of the Companies on Cetober 21, 2004:

RESOLVED, Thel the signsture of nny ofticer of the Company autherized onder Asticle 111, Seclion 9 of ils Code of Repulalions and By-lnws nad the Company seal
may be affived by Teosimiin b myy power ol olitomey orcopy thervol fasued o bohnlf of the Compeay to moke, sxeeute, seal ond deliver for and an 5 behalf o5 surcty any and oll
bords, ondeculings or other wiitten obligetions in the natom tharcoF, to presuriba their respeetive duties ond the respeetive Umits of thefr outharity, sed (0 ovoke any such
appointment. Such sigratures and scal ore hereby odopied by the Compuny s oxpinl sipnofures and seal and shall, with respect to any bond, wnderisking or other written
whipations in the noture thero! to which [ s atiached, be valid ond binding upon the Compeny wiih $he ssme Joree and offest 85 theugh monuatly affixed.

CERTIFICATE
¥, the undersipned Assialond Secratosy of The Ohio Cosuelty [nsursnce Compony, Amoricon Fire und Casunlly Cormpny and West Ameriean Insurseee Company, do hewby

certify thit the foregeing power of altarmey, (he referenced By-Laws of the Comparsies and the shove resolution of tncir Seods af Dircclers ore (e and ceveot coples el oee in
Futf fores and effecl on this dete,

N WITNESS WHEREOF, I five hereunte 560 my hand nnd the seals of the Componies ths 2nd duy of May 2011

i Ny /res }'Qr
{f. o *Cr;}'ifm o

J. Timathy D'Etrice Asslslant Scorelasy




Mutnal.
5092420
OWNER 4
CONSENT OF SURETY ARCHITECT ]
TO FINAL PAYMENT CONTRACTOR. ]
Conforms with the American Institute of SURETY ]
Archilacts, AlA Document G707 OTHER D
TOOWNER:  City of Novl 45175 W 10 Mile Rd Movi M 48375  ARCHITECT'S PROJECT MNO.:
{Nome end avddress)
CONTRACT FOR:
HVAC Upgrades
PROSECT: EECBS Novl Civlo Gentar CONTRACT DATED:
{Newme amd weldruss 11H0f2010
Tn sccordaniee with the provisions of the Contrael between the Owner ond the Coniractor 15 indicated above, the
(Hnsent s and address of Surety)
The Ohlo Casualty Insurance Campany
2460 SEWARD RD,, FAIRFIELD, OHIO 45014
. SURETY,
on bord of
fhusere none and eddrers of Comracior)
Service Contral Inc 2852 Ambemwoad Trall Howell Mi 48855
s CONTRACTOR,

hereby approves of the final payment to the Controctor, nud aprees thet finnl payment to the Contractor shall rot reliave the Sursty of mny
of jis obligntions ta
{husess poma auerd ecdress af Over)

Clty of Novi 45175 W10 Mile Rd Nov M1 28375

. OWNER,
0% sat forth in sebd Surety's bond.

IN WITNESS WHEREQF, the Surcty hos hereunto set its hond on Ihis dote; May 2nd, 201
[Riesiert frt wedting the wonth fotfuews! by the muoserdc dene and yuor)

The Ohio Casualty Insurance Company
{Sureny ‘

Altest: {Siguanre of authorized represuntative)

Lo ioil i
Debra Floyd-Snoek

{Printed name oud filz) "




APR=21-20F1 10:64AM  FROM-X/E ELECTRIC +1-§85-460-3006 =374 P.OOI/0OY  F-Y1E

FULL UNCONDITIONAL WAIVER

MY/QUR CONTRACT WITH: ' SERVICE CONTROL, INC

TO PROVIDE:
ELECTRICAL MATERIALS

FOR THE IMPROVEMENT TO THE PROPERTY DESCRIBED AS:

NOVI CIVIC CENTER

HAVING BEEN FULLY PAID AND SATISFIED, ALL MY/OUR CONSTRUCTION
LIEN

RIGHTS AGAINST SUBJECT PROPERTY ARE HEREBY WAIVED AND RELEASED.

KJ/E ELECTRIC SUPPLY CORP

20
\Lﬁ@uﬁfhenclmmant)
uchepimel E;LCV"

SIGNED ON: ‘f/f?/u“ 146 N, GROESBECK.  (Vr-pyp
(DATE) MOUNT CLEMENS MI 48 3 Serr _
(586) 469-3005 char b
W G: DO NOT SIGN BL R INCOMPL QRMS

A COPY



REQUIRED BOND LANGUAGE

MAINTENANCE AND GUARANTEE BOND

KNOW ALL MEN BY THESE PRESENTS, thal we _ Service Control, Inc.

herelnafter called the “Princlpal”, and The Ohio Casualty
Insurance Gompany ;

herelnafier called the “Surety,” are held and firmly bound unto
CITY OF NOVI, MICHIGAN

Herelnafter called the "Owner,” as Obllges, for the just and full sum of

_Tifty-Three.Thousand Nine. Bundred. . Dollars {$53,900.00 )
for the payment whereof, well and Iuly 1o be made, we bind ourselves, our helrs,
execulors, adminlstrators, successors, ahd assigns, Joinlly and severdlly, firmly by these
prasents.

WHEREAS, the above named Pincipal was awarded o Conirac] by the Owner
datedthe _8th __ day of November, 2010 , for the construction of

EECBG NOVI CIVIC CENTER HVAC UIPGRADES

AND WHEREAS, this Confract was awarded upon the express condlilon
that the Princlpal would fumish a one (1) year Mantenance Bond from the dale of
formal acceptance by the Clly Council o repcir or replace any deﬁclenc[as In Labor ar
McterlcE

AND WHEREAS, the Principal warants the workrmanship and all maierials
used'In the gonsiruction Installailon, ond completion of sald project 1o be of good .
qudlly and constructed and completed In a workmanlike manner In accordance with
the standards, specifications cmd requirements of ihe sald job;

NOW, THEREFORE, the condHion of this obligation 1s such that If the above
Principal shall replace such defective material cind shall repair all defects dus o
dafactive workmanshlp and/or materdals that shall occur on or before one (1) year of
" final decepiance by Owner through resolulion of the City Councll, then this obligatlon
shall be void, otherwlise to be and remain In full forca, effect and vir'sue

If the Princlpal does not comrsct dsfec#s raporled in willng by the Owner to the
Princlpol and Surely by repdir or replacement as directed by the Ownar within the time
requlred, which shafl not be less than seven (7} days from service of the nolice, the
Ownar shall have the right to perform or sacure the performance of the correcilons,
with all costs and expenses In daing so, Including dan adminisirative fee equalio twenty-

Page 22 of 27



.REQUIRED BOND LANGUAGE

five percent {25%) of the repadlr costs, chcrrged to cmd to be recelved from ’rhe PHincipal
or Surety.

Eretgency repalrs thal are necessary to protect life and properly may be undartqken
by the Owner Immediately and witfiout advance notice fo the Principal and Surety,
with the cosl and expense of the repalr, plus the admlnlsiruﬂwa fee, 1o be charged o
' and recelved from the Principal and Surety.,

Any repalrs fhe Owner moy perfarm as provided In {hs Bond may be by Owner
employees, agenis, or Independent coniraciors, The -Owner shall nof be required to -
utlize competliive bidding unless otherwlse required by applicable law, withlabor caost
and expense charges when Owner emplayses are Ulliized to be based on the hourly
cost 1o the Owner of the employeels) performing the repalr,

i 1s furher condlilon of this Bond that the Princlpal and Surety shalt fully Indemnify,
defend; and hold the Owner, Hs agenis and olher wdtking on 1he Owner's bshdalf,
hatmiess from all clalms for damages or injurles fo persons or property adsing from of
related lo defecls ih work or maierials, he coreciion of which dre covered and
guaranteed by this Bond, includlng clalms arising under 1he worker's compensc:ﬂon laws
of the State of Michigan.

Sighed and Sealed thls___10¢h ' day of pecember : L2010,

In the Fresence of:

W!TNESS ' (fil-in nome of construction confractor]

%ML %Zl//é/ﬂﬂf&/q) ' Service}ery;g%;lf}n%ﬁy

Princlpuﬁ L / ATFN

=) MMA o _/M@%/

¢ ) Surefy

Arrnfn_ny Iin Feol

Tiile .
39500- High Pointe Blvd Ste 400

Address of Surely
5092420 Novi, MI 48375
Bond No. ' Cily lp Code

Page 23 of 27



. owas no maney for the lmprovement other than the sums set forth |

The sonfractor has not procurad matersl from, or aubooniracted wiih, any person other than those set farth armd

- - - e = + - =

Fmakerthls-stalarant-asThe-feantracloi{subconttastory ot e~ —~—"gF{hg (contrastorleab=cortranlon o
reprasent to lhe owner or lasase of the propatly and hls or her agents that the property is free from clainis of construction
llens, or the posalblifty of construction lians, excapt 59 speciiically sat Forth In this stafement and exospt for clafins of
constr;mtlan llens by laborars that mey be provided under Sectlon 109 of the Construction Lisn Act, 1980 PA 487, MCL
570.1108. ) ‘

e SUARNIN G- TO-_OWNER-OR-LES SEE - AN-OWNER-OR-LESS EE-OFR-THE-FROFER Y- A -NOT-REECON-FIg— —— —

SWORN -STATEMENT TO AVOID THE CLAIM OF A SUBCONTRACTOR, SUPPRLIER OR LABORER WHO HAS
PROVIDED & NOTICE GF FURNISHING OR A LABORER'WHO. MAY PROVIDE A NOTICE OF FURNISHING UNDER
SECTION 108 OF THE CONSTRUCTION LIEN ACT, 1980 PA 487, MCL 5670.1108 TO ‘THE DESIGNEE OR TO THE
OWNER OR LESSEE [F THE DESIGNEE 18 NOT NANED OR HAS DIER, '

“habro. Howe

1 Dsp?ndemt Printed ﬂfmé

Dapondant Slgtiature

WARNING TO DEPONDENT: A PERSON WHO GIVES A FALSE SWORN STATEMENT WITH INTENT TO DEFRAUD
18 SUBJECT TO CRIMIMAL PENALTIES A3 PROVIDED (N SECTION 110 OF THE CONSTRUGTION LIEN ACT,

PA 497, MCL 870:1110.

Subserlbed and sworn 16 bafore me this

\'%ﬁ.day of " BN
R, W Syt Qo Hahe
HORARETEL 2 BT I o
" wﬁ*ﬁm@é‘?ﬁ%m‘hﬂw Notary Publlo, iﬂq_\_ﬁ_\m@h\__cuunly. Michlgan
EARCHITY AT M b My Gominission Explres:
. Sl

“Mateslals furnishad by a contraclor or a subcontractor out of his of her own Invenlory, and which.has nol baen purchased
speefileally Tor the purpose of performing the contract, nead not be listad, -



