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January 18, 2012

Rob Hayes, Public Services Director

City of Novi, Department of Public Services
Field Services Complex

26300 Lee BeGole Drive

Novi, MI 48375

Re: USA2Go SP10-11
Storm Drainage Facility Maintenance Easement Agreement
Our File No. 660182.NOV1

Dear Mr. Hayes:

We have received and reviewed, and enclosed please find, the Storm Drainage
Facility Maintenance Easement Agreement for storm water drainage and
detention facilities serving the USA2Go Property. The Agreement has been
executed by the adjacent property owner with respect to the detention basin
located on the property to the east. The exhibits have been reviewed and
approved by the City’s consulting engineer., The Storm Drainage Facility

- Maintenance Easement Agreement is in order and may be placed on an upcoming

City Council Agenda for approval. Once approved and executed by the City, the
Agreement should be recorded with Oakland County Records by the Cify Clerk’s
Office.

or concems in regard to this

Please feel free to contact me with any questic
matter. '

EKS
Enclosures
C: Maryanne Cornelius, Clerk (w/ OriginsglFinclosures) - -

Marina Neumaier, Assistant Finance Director (w/Enclosures)

Charles Boulard, Community Development Director (w/Enclosures)

Barb McBeth, Deputy Community Development Director (w/Enclosures)

Sheila Weber, Treasurer’s Office (w/Enclosures)

Kristin Pace, Treasurer’s Office (w/Enclosures)

Aaron Staup, Construction Engineering Coordinator (w/Enclosures)

Sarah Marchioni, Building Permit Coordinator (w/Enclosures)

David Beschke, Landscape Architect (w/Enclosures)

Taylor Reynolds and Ted Meadows, Spalding DeDecker (w/Enclosures)

Sue Troutman, City Clerk’s Office (w/Enclosures)

Sheryl K. Silberstein, Esq. (w/Enclosures)

Burt S. Kassab, Esq. (w/Enclosures)

Tom Gizoni, Alpine Engineering (w/Encldsures)

Thomas R. Schultz, Esquire (w/Enclosures)




STORM DRAINAGE FACILITY
MAINTENANCE EASEMENT AGREEMENT

. THIS EASEMENT AGREEMENT is made this QQ day of December, 2011, by and
between Novi Mile, L.L.C., a Michigan limited liability company, whose address is 46100 Grand
River Avenue, Novi, MI 48374 (hereinafter the “Owner”), and the City of Novi, its successors,
assigns, or transferees, whose address is 45175 W. Ten Mile Road, Novi, MI 48375 (hereinafter the

“City”).
RECITATIONS:

A. Owner is the owner and developer of a certain parcel of land situated in Section 4 of the City
of Novi, Oakland County, Michigan, described on the attached and incorporated Exhibit A (the
“Property”). Owner has received final site nlan anproval for construction of a M‘-ﬁ%(x I

~ development on the Property (the %;kgyi/: . Development”).

B. The Qe,]-& 0‘ ’ _ Development, shall contain certain storm drainage, detention
and/or retention facilities, including but not limited to, a detention/sedimentation basin, for the
collection, conveyance, storage, treatment and/or discharge of storm water from the Property in
accordance with all approved plans, and all applicable ordindnces, laws and regulations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner shall, at ifs
.own expense, perpetnally preserve, maintain, and repair all storm drainage, detention and retention
facilities,. including all wetlands which are part of the system, to insure that the same continue to
function as intended. The Owner shall establish a regular and systematic program of maintenance
(the “Schedule of Maintenance”) for such facilities and areas to insure that the physical condition
and intended function of such areas and facilities shall be preserved and maintained. The Schedule
of Maintenance and the annual estimated costs for maintenance and repairs for the first three (3)
years are described in the attached Exhibit B.

In the event that the Owner shall at any time fail to carry out the responsibilities specified
within this agreement, and/or in the event of a failure to preserve and/or maintain the storm water
drainage, detention and retention facilities in reasonable order and condition, the City may serve
written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation
_ along with a demand that the deficiencies be cured within a stated reasonable time period, and the

date, time and place for a hearing before the City for the purpose of allowing Owner an opportunity
to be heard as to why the City should not proceed with the correction of the deficiency or obligation




which has not been undertaken or properly fulfilled. At any such hearing, the time for curing and the
hearing itself may be extended and/or continued to a date certain, If, following such hearing, the
person conducting the hearing shall determine that the obligation has not been fulfilled or failure
corrected within the time specified in the notice, as determined by the City in its reasonable
discretion, the City shall thereupon have the power and authority, but not the obligation, to enter
upon the Property, or cause its agents or contractors to enter the Property through the Ingress/Egress -
Easement Area as described and depicted in Exhibit C and perform such obligation or take such
corrective measures as reasonably found by the City to be appropriate or necessary with respect to
the detention/sedimentation basin within the Detention/Sedimentation Basin Easement Area (also
described as “Storm Water and Surface Drainage Easement”) described and depicted in Exhibit D,
for the purposes described above. The cost and expense of making and financing such actions by the
City, including notices by the City and reasonable legal fees incurred by the City, plus an
administrative fee in an amount equivalent to twenty-five (25%) percent of the total of all such costs
and expenses incurred, shall be paid by Owner within thirty (30) days of a billing to the Owner. All
unpaid amounts may be placed on the delinquent tax roll of the City as to the Property, and shall
accrue interest and penalties, and shall be collected as, and deemed delinquent real property taxes,
according to the laws made and provided for the collection of delinquent real property taxes. In the
discretion of the City, such costs and expenses may be collected by suit initiated against the Owner,
and, in such event, the Owner shall pay all court costs and reasonable attorney fees incurred by the

City in connection with such suit.

The parties hereto make this Agreement on behalf of themselves, their heirs, successors,
assigns and transferees, and hereby warrant that they have the authority and capacity to execute this
Agreement and bind the property as described in the terms and conditions of this agreement.

Invalidation of any of these covenants or condltlons by Judgment or Court Order shall in no
way affect the validity of any other provision which shall remain in full force and effect.

This agreement shall run with the land and be binding upon all owners, their agents, heirs,
successors, assigns and transferees.

[SIGNATURES AND ACKNOWLEDGMENTS ON NEXT PAGE]
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IN WITNESS WHEREOF, Owner has executed this Agreement as of the day and year first

above set forth.

STATE OF MICHIGAN )
) S8
COUNTY OF OAKLAND )

OWNER

Novi Mile, L.L.C,
a Michigan Jimifed liability company

J

The foregoing instrument was acknowledged before me this é‘ﬂlday of December, 2011, by
Blair Bowman, the Manager of Novi Mile, L.L.C., a Michigan limited hablhty company, on behalf

of the company.

N Z/WM

Notary Public
Oakland County, Mlch1gan
My Commission Expires: olf3/2/
YemL, Freyian
Notary Public of iichigan
Qaktand County

! Exonres O?IUSIzr* a’g
[ Atiing inthe Qounty o of (I h*

[SIGNATURE AND ACKNOWLEDGMENT OF THE CITY ON NOVI ON NEXT PAGE]
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CITY OF NOVI
A Municipal Corporation

By:
Its:
STATE OF MICHIGAN )
)SS
COUNTY OF OQAKLAND )
The foregoing instrument was acknowledged before me on this day of
20, by, , on behalf of the City of Novi, a
Municipal Corporation.
Notary Public

Oakland County, Michigan
My Comunission Expires:

Drafted by:

Elizabeth M. Kudla

30903 Northwestern Highway
P.O. Box 3040

Farmington Hills, MI 48333-3040

And when recorded return to:
Maryanne Cornelius, City Clerk
City of Novi

45175 W. Ten Mile Rd

Novi, M1 48375

602691v1
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CONSENT TO EASEMENT

As the holder of a mortgagee interest in and to the property referenced in the foregoing
Storm Drainage Facility Maintenance Easement Agreement, dated December [, , 2011, whereby
Novi Mile, L.L.C., a Michigan limited liability company, grants and conveys said easement to
the City of Novi, the undersigned hereby evidences its consent to the grant, conveyance,
existence and recordation of said easement, which easement is hereby acknowledged and agreed
to be superior to the interest of the undersigned and shall bind the undersigned and the heirs,

successors and assigns of the undersigned. -

IN WITNESS WHEREOF the undersigned has caused its signature to be placed on the
‘Q%ay of December, 2011.

Huron Valley State Bank,
a Michigan corporation

Steven P. Peacock
Its: Senior Vice President

STATE OF MICHIGAN )
) SS.

COUNTY OF OAKLAND )

The foregoing Consent to Easement was acknowledged before me this 207h day of
December, 2011, by Steven P. Peacock, the Senior Vice President of Huron Valley State Bank,

a Michigan corporation.

QD\(Y\(\R&\D@Q

Not Publid
&%OLM_QJ\C‘ County, MmI
My commission expires: _ |~ 90 S

AR STEPHANIE A, RUSSELL
S f*\% Notary Public, State of Michigan
f ; County of Ogkland

- _,.‘: Wy Commission Explges Jan. 07, 2015
= Acting i the County of d
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EXHIBIT A

22~16-176-028

s $0Q132'18"W 207.06° -

PARCEL 1 DESCRIPTION:
COMMENCING AT THE NORTHWEST
CORNER OF SECTION 16, TOWN 1
NORTH, RANGE -8 EAST, CITY OF NOVI,
OAKLAND GOUNTY, HMICHIGAN; THENCE
$00°36'00"W 958,60 FEET ALONG THE

THENGE N76:22'00°W 93,83 FEET;
THENCE N13'38'00"E 258.74 FEET TO
THE POINT OF BEGINNING, CONTAINING
2:52 ACRES OF LAND, MORE OR LESS,
HEING PART OF THE NORTHWEST 1/4
OF SAID SECTION 16 AND BEING
SUBJECT TO EASEMENTS AND

N2g 39

WEST LINE OF SAJD SECTION 16;
S P e o ;
i EG 2 w18 ; 0
" CONTINUING S81°26'45"E 365,50 FEET: f P‘?zRC»Eé- E]S &
THENCE. SO0"32'16°W- 207.06 FEET; b 2.59 ACRES 24
THENCE N76939'57"W 337,54 FEET; " 2;2_16_1A76_§35 ] > ,
A PARCEL A
& 22-16-176-031

RESTRICTIONS OF RECORD.

P.0.8.
PARCEL 1

1-96 EXPRESSWAY
RIGHT OF WAY

PARCEL 2
1.81 ACRES

315,29

22-16-176-033

22-16—175~035
. /‘T""_
by
;‘Q P {= 231.40"
== R= 1096.28'
a CENTRAL ANGLE—125'40"
CHORD= N15%43'58°E
A 230.97'
NW CORNER 958.60' WEST LINE OF SECTION 18 15'75-'73; WEST 1/4
§§gnog 8166 S00°36'00"W S00°36'00"V CORNER
cf[ryqop' NO‘VI BECK ROAD ; ?E’%T]og a‘]Ee
(VARIABLE WIDTH) oY 'oF Now.
REV. 11/30/2011
CUENT: ! DATE; 9/27/10
NOVI MILE, LLC/USA 2 GO ORAUN BYe P
: CHECKED BY:JIF
e PARCEL 1 e
- . ENGINEERING lNC R - o 50 100
%mx;ﬁ; LD SUREIORS USA 2 GO GAS~-MART AND PUBLIC ROAD I3
2 s SECTION: 16 YOWNSHIPIIN  RANGE:BE | FBKi212 ’l g
Nowi, MICHIGAN 48377 - GITY OF NOWI cHi BAS 8
(248) 926-3701 (3US) OAKLAND COUNTY °
(248) 9263765 (FAX) MICHIGAN - e







22-16=176-028

EXHIBIT C

S00°32'16"W 297.06'

(~96 EXPRESSWAY
RIGHT OF ‘WAY

266,30

PARCEL 1
2.52 ACRES

22-16-176~036

PARCEL A

22-16-176-031

VARIABLE WIDTH
CUL—DE-SACQ o
ACCESS EASEMENT

22-16-176-033

PARCEL 2
1.81 ACRES

2916176035

L
R
° L~ 231.40"
88 R= 1096,28'
8 . CENTRAL ANGLE=12'5'40"
CHORD= N15'43'SEQE
230.87°
NECORNER  osssn WEST LINE OF SECTON 16 ) s i
$§?{no§ EIE,G SO6°36°0"W ] . S00°36°05"W corwskﬂ
Vi BECGK ROAD - SECTION 15
P Weng AN, R8E,
{VARIABLE WIDTH) ¢iTY ' oF Kdw

REV,. 11/30 /2011

CLENT: DAYE: 9/27/10
NOVI MILE, LLC/USA 2 GO DRAVN BY:  JPP
CHECKED 8% JIF

[

CUL-DE-SAC ACCESS EASEMENT
- [ 50 100

\_ &C_HUENGINEERING, INC.
1892 wear fong T AR USA 2 GO GAS-MART AND PUBLIC ROAD 2
T SITE 109 SECTION: 16 TOWNSHIF:IN RANGE:BE | FEK:212 1 2 S
NOWI, MICHIGAN 48377 CITY OF NOwW CHFY BAJ g
(248) 926~3701 (BUS) OAKLAND COUNTY :
(248) 9263765 (FAX) MICHIGAN SCUE HoR L= 100







EXHIBIT D

22-16-176-028
- s00'32'16"W 297.06' -
[]
-20" YIDE STORM WATER
AND SURFACE DRAINAGE /
. EASEMENT (PARCEL A) ] /
8 PARCEL 1
8 2.52 ACRES
22~16~176~038 ‘{:’ARCEL A
L ’ é‘,’/ /2245-175 —031
/-~4 0
B \'\ fe/
P f}\' = /
4]
Q.
0 STORM WATER. L8 J//
= 3‘1, AND SURFACE DRAINAGE %
3 EASEMENT (PARCEL 1) I“\—“’
“f 1
P.O.B: - S el
PARCEL 1 & ST LY /5 M %
o . 7‘355700 of s
. - &/ tr.op. X‘izsa o &
[~96 EXPRESSWAY g ;
S —~1/ [z
‘20’ »gmﬁ STORM WALER K
AND SURFACE DRAINAGE / / & -

RIGHT OF WAY

EASEMENT (PARCEL 2)

&
4 L
(7 PARCEL 2
1.81 ACRES 5/ 8
22~-16-176~033 § I
8 1~ ] ’gv @/ .
&
PROPGSED 60" 2
RIGHT—OF—WAY &
&/
g.u
iy
of 2 L= 231.40'
a2 R= 1096.28"
& CENTRAL ANGLE=12'5'40"
CRORD= N15%43'58'E
A 23097
NW CORNER 958.60' WEST UNE @F SECTION 15 1&75.‘73:; WEST {/4
SECTION 16 S00'36'00°Y : $00°36'00"W o
e . ' CORNER
o BECK RQAD %%nog Js
(VARIABLE WIDTH) &Y OF Novi
REV. 11/30/2011
CLIENT: ) DATE: 9/21/10
. =z NOVI MILE, LLC/USA 2 GO DRAWN BY: PR
( fm———— STons WATER & SURFACE DRAIVAGE EASEMENT |- oieo 9% 47
\ B ENGINEERING, )NC e e I 50100
%ngcw‘;;';“’:gfu“w“’ USA 2 GO GAS-MART AND PUBLIC ROAD ®
o2 e SECTION: 16 VOWNSHIPIIN  RANGE:gE | FBK:212 1 2 8
HOVL, VICHIGAN 48377 CITY: OF NOWI CHF:BAJ 8
(248) 926-3701 (BUS) OAKLAND COUNTY
(248) 9263768 (FAX) MIGHIGAN SouE MRS IME




CURVE TABLE
CURVE | LENGTH | RADIUS [CENTRAL ANGLE _ CHORD ~
ci 38.62' | 70.00° 31'36'39" $54'38701"W._38.1%'
c2 44.31' | 70.00° 36M6'04" $56'54'43"W 43.57"
LINE TABLE

UNE BEARING LENGTH
[A] $13'38'00°W 24,48
L2 581°26'45"E 83.32'
L3 524°23'48"E 114.64'
L4 S13'38'00"W 52.28"
LS S10°04'10E 41.96'
L6 N76°39'57"w | - 91.79"
L7 N10:04'10"W 43.69°
L8 | N7627'00"W | 76.27
L9 N13'38°00"E 194.26"

STORM WATER AND SURFACE DRAINAGE EASEMENT (PARCEL 1)
COMMENCING AT THE NORTHWEST CORNER OF SECTION 18, TOWN 1
NORTH, RANGE 8 EAST, CITY OF NOVI, OAKLAND COUNTY, MICHIGAN;
THENCE S00°36'00"W 958.60 FEET ALONG THE WEST LINE OF SAID
SECTION 16; THENCE S81'26'45"E 451.12 FEET; THENCE. S13°38'00"W .
24,48 FEET TO THE POINT OF BEGINNING; THENCE $81'26'45'E 83.32
FEET; THENCE S$24'23'48°E 114.64 FEET, THENCE S13'38'00"W 52,28 °
FEET; THENCE 38.62 FEET ALONG THE ARC OF A 70.00 FOOT RADIUS
CURVE TO THE LEFT, A CENTRAL ANGLE OF 31°36'39", CHORD
BEARING $54'35'01"W 38.13 FEET; THENCE 44.31 FEET ALONG THE
ARC OF A 70.00 FQOT RADIUS CURVE TO THE RIGHT, A CENTRAL
ANGLE OF 36'16'04", CHORD BEARING S56'54'43"W 43.57 FEET;
THENCE S10°04'10"E 41.96 FEET; THENCE N76°39'S7"W 21.79 FEET;
THENGE N1Q'04'10"W 43.69 FEET; THENCE N76'22°C0"W. 76 27 FEET;
“THENCE N13'38'00"E 184.26 FEET TO THE POINT OF BEGINNING, BEING
PART OF THE NORTHWEST 1/4 OF SAID SECTION 16, :

REV. 11/30/2011

CUBNT: DATE: a/27 /10
NOVI MILE, LLC/USA 2 GO DRAYN BY:  JPP
- y CHECKED 8Y: JiF
, STORM WATER & SURFACE DRAIRAGE EASEMENT ]
¢, K : :
~ OVl THONSERS & wc sunvmm . 5]
UISA 2 GO GAS—MART AND PUBLIC ROAD ©
46892 WEST RoAD SECTION: 16  TOWNSHIPHIN  RANGE:BE ] FBK212 2 §
NV, MICHIGAN 48377 CITY OF NoVI CHF:BAJ 8
(248) 926-3701 (BUS) OAKLAND COUNTY e

(248) 926-3765 (FAX) MICHIGAN HOR - T
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