
Based on the provisions of the Zoning Enabling Act (MZEA), being MCl 125.3601­
et.seq., in conjunction with MCl 213.54(2), of the Michigan Uniform Condemnation
Procedures Act (UCPA), it is the request of the Road Commission for Oakland County
(RCOC), to include as a "new business item" a proposed specific zoning variance based
upon the provisions contained in MCl 213.54(2) of the UCPA.

This Board did grant site specific variances for the Michigan Caterpillar and Tractor
(Michigan CAT) location at its September 14, 2010 ZBA meeting; as well as for the
Gagliano Enterprises (Collex Collision) property, which were granted at the April 12,
2011 ZBA meeting.

The RCOC has submitted this Application for an amendment or confirmation of previous
variance approval that will conform with the language contained in MCl 213.54(2).

The RCOC is requesting that the City of Novi ZBA enact the following:

The variances granted on September 14, 2010 for Michigan CAT and on April 12, 2011
for Gagliano Enterprises (Collex Collision) are granted pursuant to an Application
submitted by the Road Commission for Oakland County, under the authority of MCl
213.54(2), and are subject to the requirements of MCl 213.54(2), and includes the
following:

"The property shall be considered by the governmental entity to be in conformity
with the zoning ordinance for all future uses with respect to the nonconformity for which
those zoning variances were granted. However, if the property was also nonconforming
for other reasons, the grant of these variance have no effect on the status of those other
preexisting nonconformities. Under MCl 213.54(2), an owner shall not increase the
nonconformity for which a zoning variance is granted under this section, without the
consent of the governmental entity. An agency (RCOC), has the same right to appeal
action on a zoning variance as would a property owner seeking a zoning variance. This
section does not deprive a governmental entity of its discretion to grant or deny a
variance."



STATE OF MICHIGAN
IN THE CiRCUIT COURT FOR THE COUNTY OF OAKLAND

BOARD OF COUNTY ROAD COMMISSIONERS
FOR THE COUNTY OF OAKLAND,

GAGLIANO ENTERPRISES, LLC, COUGAR
CUTrING PRODUCTS, INC. and BANK OF
AMERICA, NA,
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Plaintiff,
v.

Defendants,
and

COLLEX COLLISION EXPERTS, INC.,

Third Party Joinder.

BRIAN J. RENAUD (P34987)
COLE M. YOUNG (P71119)
Foster, Swift, Collins & Swift, PC
Attorneys for Plaintiff
32300 Northwestern Hwy., Suite 230
Farmington Hills, MI 48334
(248) 539-9900

KURT L. JONES (P30455)
Attorney for Bank of America
2600 West Big Beaver Road
MI8-900-06-01
Troy, MI48084
(248) 637-2557

ROBERT S, ROLLINGER (P27237)
Limited Attorney for Plaintiff
30500 Northwestern Hwy., Suite 500
Farmington Hills, MI 48334
(248) 626-1133

09-104353-CC
Hon. Shallna Kumar

ALAN T. ACKERMAN (P10025)
Ackerman, Ackerman & Dynkowski
Attorneys for Gagliano Enterprises, LLC
100W. Long Lake Road, Suite 210
Bloomfield Hills, MI 48304
(248) 537-1155

THOMAS J. McCARTHY (P36755)
.TRACY L. BARBAGIOVANNI (P71310)
Monaghan, PC
33 Bloomfield Hills Parkway, Suite 260
Bloomfield Hills, MI 48304
(248) 642-5770

ORDER ALLOWING PARTIES TO PROCEED WITH
ZONING BOARD OF APPEALS VARIANCE APPLICATIONS BEFORE

THE CITY OF NOVI ZONING BOARD OF APPEALS
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At a session of said Court, held at the Courthouse in the City
of Pontiac, Michigan on the _ day of -'l"1"Bo <l8 l611' 2011.

SHAUNAKUMAR n::u '"
PRESENT:----===:-:-=-::-::7"":=--:-:-::==--__

CIRCUIT COURT JUDGE

Both parties having appeared through counsel at a status conference by Order of

the Court, and the parties having appeared for Facilitation with former Judge Gene

Schnelz as ordered by the Court on September 8, 2010; and the parties having made

significant progress through their respective engineering experts towards a mutually

acceptable application for submission to the City of Novi Zoning Board of Appeals

("ZBA"), and the parties wishing to proceed with their application for submission to the

ZBA for consideration thereof; and the Court being fully advised in the premises;

NOW, THEREFORE, IT IS HEREBY ORDERED that this Court's Order of

September 8, 2010 is hereby modified to allow the parties to proceed with their ZBA

zoning variance applications for submission at the next available meeting of the City of

NoviZBA.

IT IS FURTHER ORDERED that this Order does not affect any other matters

pertaining to any scheduling conference or any other substantive matter involving the

pending condemnation action.

co tent. Notice of entryiS~ __

riF~~t,t~r;f~~:ifi:Ei'i~Ji7, ~-::-:-:---:-:::-::-::=c:-:-:-:-:=-c-~:-=----.."ALAN ACKERMAN (P10025)
Attorney for Defendant


