
 

CITY OF NOVI CITY COUNCIL 

JULY 12, 2021 

 

 

SUBJECT: Approval of a Storm Drainage Facility Maintenance Easement Agreement 

from Texas Roadhouse, Inc. for Texas Roadhouse located south of I-96 and 

west of Novi Road (parcel 50-22-15-478-012). 

 

 

SUBMITTING DEPARTMENT: Department of Public Works, Engineering Division 

 

BACKGROUND INFORMATION:  

Texas Roadhouse, Inc. requests approval of the Storm Drainage Facility Maintenance 

Easement Agreement (SDFMEA) for the storm water management system associated 

with the project. 

The SDFMEA is a Storm Water Management Ordinance requirement and details the 

responsibilities of the property owner to properly maintain their privately owned on-site 

storm water system. 

The enclosed agreement has been favorably reviewed by the City Attorney (Beth 

Saarela, July 24, 2020) and the City Engineering consultant (Spalding DeDecker, July 20, 

2020), and is recommended for approval.  

 

RECOMMENDED ACTION:  Approval of a Storm Drainage Facility Maintenance 

Easement Agreement from Texas Roadhouse, Inc. for Texas Roadhouse located south 

of I-96 and west of Novi Road (parcel 50-22-15-478-012). 
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iLIZABETH I〈UDしA SAARELA

esaarela@rsjalaw.com

27555 Executive D「ive, Suite 250

Fa「mington H川s, Michigan 48331

P 248.489.4100圧248.489.1726

rsjalaw.com

RO§AT= §CHUしTZ

JOPPICH I AMTSBUECllしER

」uiY 24, 2020

Jeffrey Herczeg, Director of Public Works

CityofNovi

FieId Services CompIex

26300 Lee BeGoIe Drive

Novi, MI 48375

ReI　れ謝鰭ぼ如く肋0(修e 。柳18-0062

勅〃" βけa血鮎杷屠`励磁γ 〃臼初書柳タ∂nのe飼誕愉肋ent Ag伯eme〃t

Dear Mr, Herczeg:

We have received and reviewed and encIosed piease find the Storm Drainage Fac消ty

Maintenance Easement Agreement for storm water drainage fac輔es serving the Texas

Roadhouse development. The Storm Drainage Fac掴ty Maintenance Easement Agreement is in

the City′s standard format and is acceptable as p「ovided・ The City′s Consuiting Engineer has

reviewed and approved the a鴨Ched exhibits. The Agreement appears to be in o「der and may

be placed on an upcoming City CounciI Agenda for approvaI" Once approved and executed by

the City, the Agreement shouid be recorded with Oakland County Records by the City CIerk’s

O筒ce,

Please feeI free to contact me with any questions or concems in regard to this matter・

Very truly yours,

EncIosures



Je冊ey Herczeg, Director of Pubiic Works

CityofNovi

」uiY 24,之0之0

Page2

C:　Cortney Hanson, CIerk (W/Original Enciosure)

CharIes Boulard, Community Deveiopment Di「ector (W/Enclosures)

Barb McBeth, City Plamer (W/Enciosures)

Lindsay Be=, PIanner (W/EncIosures)

Madeieine Kopko, Plaming Assistant (W/EncIosures)

Angie Sosnowski, Community DeveIopment Bond Coordinator (W/EncIosures)

Kate Richardson, Plan Review Engineer (W/EncIosures)

Ben Croy, City Engineer (W/EncIosures)

Victor Bo「on, CiviI Engineer (WIEncIosures)

Rebecca Runkel, Staff Engineer (W/EncIosures)

Sarah Marchioni, Community Deve10Pment Buiiding PrQject Coordinator (W/EncIosures)

Michaei FreckeIton/Tayior Reynolds几ed Meadows, SpaIding DeDecker (W/EncIosures)

Sue Troutman, City CIerk′s O筒ce (W/EncIosures)

Julie Kames, GreenTech Engineering (W/EncIosures)

丁homas R. SchuItz, Esquire (W/EncIosu「es)



STORM DRAiNAGE FACIしITY

MAINTENANCE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made this day of February, 2020, by and between

Texas Roadhouse Hoidings LLC, a Kentucky iimited Iiab冊y company, Whose address is 604O

Dutchmans Lane, Louisv川e, KY 40205, Attention: Legal Department (hereinafter the ′′owner’’), and

the City of Novi, its successors, aSSigns, Or tranSferees, Whose address is 45175 Ten Mile Road,

Novi, MI 48375 (hereinafterthe ′′city’’),

R ECITATION S:

A.　The Owner is the owner and deveIoper of a certain parcel of land situated in Section 15 0f

the City of Novi, Oakland County, Michigan, described on the attached and inco「porated

Exhibit A (the ′′property’’). Owner has received final site plan approvaI for construction ofa

restaurant deveIopment on the Property.

B.　The restaurant deveIopment, Sha= contain certain storm drainage, detention and/or

retention fac冊ies, incIuding but not limited to, a detention/sedimentation basin, for the

co=ection, COnVeyanCe, StOrage, treatment and/or discharge of storm water from the

Property in accordance with a= approved pIans′ and a= appIicabie ordinances′ Iaws and

reguIations.

NOW, THEREFORE, the Owner hereby covenants and agrees that the Owner sha=′ at its own

expense, PerPetua=y preserve, maintain′ and repair all storm drainage′ detention and retention

fac冊es, incIuding a= wetIands which are part ofthe system′ Iocated on its property to ensure that

the same continue to function as intended. The Owner sha= establish a regular and systematic

program of maintenance 〈the ′′scheduie of Maintenance’’) for such fac輔es and areas to ensure

that the physicaI condition and intended function of such areas and faciIities sha= be preserved and

maintained. The ScheduIe of Maintenance and the annuaI estimated costs for maintenance and

repairs forthe first three (3) years are described in the attached Exhibit B.

In the event that the Owner sha= at any time faiI to carry out the responsib冊ies specified

within this agreement, and/or in the event of a fa冊re to preserve and/or maintain the storm water

drainage, detention and retention fac冊es in reasonabIe order and condition′ the City may serve



written notice upon the Owner setting forth the deficiencies in maintenance and/or preservation

aIong with a demand that the deficiencies be cured within a stated reasonable time period (but in

any event at Ieast fifteen [15] days fo=owing the date of such written notice), and the date, time

and pIace for a hearing before the City for the purpose of a=owingthe Owner an opportunity to be

heard as to why the CitY Shouid not proceed with the correction of the deficiency or obligation

which has not been undertaken or properly fuif川ed. At any such hearing, the time for curing and

the hearing itself may be extended and/or continued to a date certain. 1f, fo=owing such hearing,

the person conducting the hea「ing sha= determine that the obligation has not been fu剛ed or

fa冊re corrected within the time specified in the notice, aS determined by the City in its reasonable

discretion, the City sha= thereupon have the power and authority′ but not the obIigation′ tO enter

upon the Property, Or CauSe its agents or contractors to enter the Property through the

lngress/Egress Easement Area as described and depicted in Exhibit C and perform such obiigation

or take such corrective measures as reasonabIy found by the City to be appropriate or necessarv

with respect to the detention/sedimentation basin within the Detention/Sedimentation Basin

Easement Area described and depicted in Exhibit D, for the purposes described above. The actuaI′

reasonabIe cost and expense of making such actions by the City′ inciuding notices by the City and

reasonabIe lega- fees incurred by the City′ Pius an administrative fee in an amount equivaIent to

twentY-five (25%) percent ofthe totaI of all such reasonabIe costs and expenses actua=y incur「ed′

sha= be paid by Owner within th而y (30〉 days of a b冊ngto the Owner (which b冊ng sha旧ncIude

reasonabIe supporting documentation substantiating the cost of the same). A= unpaid amounts

may be placed on the deIinquent tax ro= of the City as to the Property′ and sha= accrue interest

and penalties, and sha= be co=ected as′ and deemed deiinquent real property taxes′ aCCOrding to

the laws made and provided forthe co=ection ofdelinquent reaI property taxes. In the discretion

ofthe City, SuCh costs and expenses may be coIIected by suit initiated against the Owner′ and′ in

such event, the Owner sha= pay a= court costs and reasonabIe attorney fees incurred bY the CitY in

connection with such suit.

The Owner, its agents, rePreSentatives, SuCCeSSOrS, and assigns sha= defend, indemnfty’and

hoId harmiess the CitY and the City・s′ elected o冊ciaIs′ agentS and empIoyees′ from any and a=

costs, Claims, Suits, aCtions,一osses’damages′ Or demands′ incIuding court costs and attomeys’fees′

relating in any way to or arising out of the design′ COnStruCtion′ uSe言nspection′ maintenance′

repair, Or OPeration (or omissions in such regard) ofthe storm drainage system which is the subject

Ofthis Agreement.

The parties hereto make this Agreement on behalf of themselves′ their heirs′ SuCCeSSOrS′

assigns and transferees′ and hereby warrant that they have the authority and capacity to execute

this Agreement and bind the property as described in the terms and conditions ofthis agreement.

Invaiidation of any ofthese covenants or conditions by 」udgment or Court Order sha= in no

way affect the validity ofany other provision which shali remain in … force and effect.

This agreement shal- run with the -and and be binding upon alI owners′ their agents′ heirs′

successors, aSSigns and transferees.



IN WITNESS WHEREOF, the Owner has executed this Agreement as ofthe day and yearfirst

above set fo直h.

OWNER:

Texas Roadhouse Holdings LLC,

a Kentucky limited Iiab冊y company

By:　Texas Roadhouse, inc.,

a Delaware corporation,

itsManager

Name: ChristopherC. CoIson

Title: CorDOrate Secretarv

COMMONWEAL丁H OF KENTUCKY

COUNTY OF 」EFFERSON

)SS

The foregoing instrument was acknowledged before me this 9th day of 」uIy′ 2020′ by Christopher

C. CoIson, the Corporate Secretary for Texas Roadhouse′ lnc.′ Which is the Manager of Texas

Roadhouse HoIdings LLC, a Kentucky limited liab冊y company on behaIf of said =mited Iiab冊y

COmPanY　　薬品

弱音図〇〇●　　　　　　　●

圏
THiS INSTRUMEN丁DRAF丁ED BY:

EIizabeth K. SaareIa

344O5 W. Twelve MiIe Road, Suite 200

Farmington H川s, MI 48331-5627

LA軽、

却吐・与り3巧うg

什erson County, Kentucky

MyCommission Expires: j否S-20乙乙

AND WHEN RECORDED RETURN TO:

Cortney Hanson, CIerk

City of Novi

4517与W. Ten MiIe Rd.

Novi, Mi 48375
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UNi丁　8

PARCEしNO.

22-1 5-478-008

ARC

EXHIBIT A

ADELし　CENTER

CONDOMINlUM
O.C.C.S.P. NO. 2254

UNI丁　7
PARCEL NO.

22-15-478-012

26750 ADELL CENTER DRIVE

NOVl, MICHIGAN

±王GEND　　　　　臆臆

OFIB FOUND IRON BAR
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O SET IRON PIPE

PROPERTY UNE

Q EX. U丁…Y POLE
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//　　　　EX. FENCE

U川丁　4
PARCEL NO.

-478-色上皇

RADlUS = 5O.OO’

DELTA = 89o47'58I-

CHORD = 70.59l

CH. BRG・〒 N45Oo3-37I.w 22二15主78-OO4

LEGAL DESCRIPTION PARCEL 22ニ笹

UNI丁　5

PARCEL NO.

22-1 5-478-005

uNIT NO. 7, AD亡LL CEN丁ER, A CONDOM-N-UM ACCORD-NG TO THE MAS丁ER DEED RECORDED IN L旧ER 52518・

pAGE 378, AND AS AMEND亡D BY TH-RD AMENDMENT TO MASTER DE印RECORDED IN L-BER 52692’PAGE 721

oAKLAND COUNTY RECORDS’AS AMENDED, AND DES-GNATED AS OAKLAND COUNTY CONDOM剛M SUBDlViSiON

pLAN NO. 2254, AS AMENDED, TOGETHER WITH RICHTS IN THE GENERAL COMMON ELEMENTS AND THE …TED

coMMON ELEMENTS AS SE丁FORTH IN THE AFOREMENT-ONED MASTER D旺D AND AS DESCR旧ED IN ACT 59 OF

THE PUBLIC ACTS OF- MICHIGAN OF- 1978’AS AMENDE:D.

roGE¶t駅細物A REC-PROCAL EM駅C亡NCY ACCESS EASEMENT AGR旺MENT AS f3ECORDED剛輔52567・

岬
○
○
-
∞
卜
寸
-
の
「
-
乙
乙

.
〇
之
」
山
○
は
く
d

巾
　
〇
三
⊃

三
〇
-
∞
卜
寸
-
S
「
-
乙
乙

.
〇
之
」
山
○
鑑
<
d

①
　
ヒ
之
⊃



EXHIBIT B

MAINTENANCEl)|ANBUDGET �������ANNUAしESTIMATEDCOSTFOR MAINTENANCi&REPAIRS 

STORMWATER FACIしIW �　　MAINTENANCiACTION cHECKFORD舶RISACCUMUしAT州GINC個{HBAS個S ��CORRE⊂「lVEACT10N ����1stYea「 S2与0 �2hdYea「 S2与0 �3「dYear Sま50 

i丁O京MS電WモR ���R∈MOV亡 �D槌RIS鞘OMRiMSANDCA丁CHBAS(NS ���� 

しIMENTENERYDISSIPATIONM〔ASURESASNECとSSARY ����S500 �S500 �S500 AF’「EREACHSTORMTHATM STORMEVENT,CHECKFORP �ETSOREXCEEDSAIO-YR P州GORSETTしiNG �lMP 丁OPR王V[ ANDO鍬R �NTEROSION.REMOVEDEBRISFROMPiPES&REPAIR ��� �� 

EPU¥CiCOしLA『SEDPIPESASNEEDED ��� AROUNDCATCHBASINS. �� �OMORETHAN50% ���$1,000 �$100 �Sl,00 

WATERQUAし=Y �INSPECTWATERQUAしiTYSTRUC丁UREFORSEDIMENT ��REMOVESEDIMENTTH ��AJACCUMUしATESTON 　　　　「ROMAROUND ���○ 

S丁RUC丁UR各 �ACCUMUしATION ��oFSTRUCTURECAPACITY.REMOVINGCAKING §丁RUC丁U椛. ���Iし �VARY � � 

NOTE:CO§TSABOVEAREES¶MA.旺DANDARETOBEUSEDFOBPLAN ����NGANDBUDGETARYPURPOSESONLY.ACllJAしCO§TSWし 



EXHIBIT C

UNI丁　8

PARCEL NO.

22-1 5-478〇〇〇8

RADIUS =　50.00’

DE」TA = 89O47I58"

CHORD　=　70.59’

ADELし　CENTER

CONDOMINlUM
O.C.C.S.P. NO. 2254

UNIT　7
PARCEL NO.

22-15-478-012

26730　ADELL CENTER DRlVE

NOVl, MICHIGAN

♂,鮭　_謡」

p雑誌
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坦迎坦

20- wIDE STORM MAINlモNANCE

& ACCESS EASEMENT

UNI丁　5

PARCEL NO.

22-1 5-478-005

喜喜喜喜 ��CURV �E　TABLE 

CURV亡 �LENGTH �RADIUS �DE」TA �CHORD 

C2 �78う6I �5000. �89。47-58-. �S45。0うI37-.E70.59- 

C3 C4 �2749. �1750- �9○○00Ioo-- �N44O57'36"w24.75一 

27.49- �17.50I �90。00’00-- �S450o2'24"w24.75’ 
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EXHIBIT D

結盟盤し他出坦迎嵯遡脚:
BEGINNiNG AT A POINT, BE'NG DiSTANT S89O57'56・・E 147・82 FEET ALONC THE SOUTH LINE O「 SAiD UNIT 7

AND NOOOo2-24'一E 17.00 FEET FROM THE SOUTHEAST CORNER OF SA-D UN-T 7; THENCE CONTINUING

NOOOo2'24"E 27.00 FE叶丁畦NCE 27・49旺T ALONG A CURVE TO THE LEFT・ SAID CURVE HAVING A

RADIUS OF 17.50 FEET, A DE」TA ANCLE OF- 90Ooo-00I- AND A CHORD BEAR-NG N44O57-561-w 24"75 FEET;

THENCE N89O57・56・'w 86.20 FEET; THENCE 27.49 F旺T ALONG A CURVE TO THE LEFT’SAID CURVE HAVING

A RADIUS O「 17.50 F一旺T, A DELTA ANCLE O「 90Ooo'00" AND A CHORD BEAR-NG S45Oo2124一一w 24.75 F旺T;

THENCE SOOOo2-24・・w 7.00 F旺T TO THE POINT O「 ENDINC.



 

  

July 20, 2020 
 
 
Jeff Herczeg  
City of Novi 
26300 Lee BeGole Drive 
Novi, Michigan 48375 
 
Re: Texas Roadhouse - Acceptance Documents Review 

Novi # JSP 18-0062 
SDA Job No. NV 19-220 
FINAL DOCUMENTS APPROVED 

 
Dear Mr. Herczeg: 
 
We have reviewed the Acceptance Document Package received by our office on July 16, 2020 against 
the Final Site Plan (Stamping Set) approved on August 29, 2019 and our as built field records.  We offer 
the following comments: 
 
Final Acceptance Documents 
The following items must be provided prior to the issuance of a Temporary Certificate of Occupancy.  
All documents must be completed using black ink as the County will reject them otherwise. 
 
1. On-Site Water System Easement 

Executed 2/24/20; Exhibit dated 7/16/19 
Exhibits Approved 

 
2. Sanitary Sewer Manhole Access Easement 

Executed 2/24/20; Exhibit dated 7/16/19 
Exhibits Approved 
 

3. Storm Drainage Facility / Maintenance Easement Agreement 
Executed 2/24/20; Exhibit dated 7/31/19 
Exhibits Approved 

 
4. Bills of Sale: Sanitary Sewer System and Water Supply System 

Executed 7/9/20 
Exhibit Approved 

 
5. Full Unconditional Waivers of Lien from contractors installing public utilities 

SUPPLIED – APPROVED 
 
6. Sworn Statement signed by Developer 

SUPPLIED – APPROVED 
 
Unless otherwise stated above, the documents as submitted were found to be acceptable by our office 
pending review by the City Attorney. Legal review will not occur until a current title policy is submitted 
to the City. For those documents which require revisions, please forward those revised documents to 
the City for further review and approval.   
 



 

  

The City Attorney’s Office will retain the original documents in their files until such time as they are 
approved and ready (notarized and executed properly) for the Mayor’s signature. 
 
It should be noted that the Plan Review Center Report dated June 11, 2019 contains all documentation 
requirements necessary prior to construction and occupancy of the facility.   
 
If you have any questions regarding this matter, please contact this office at your convenience. 
 
Sincerely,  
 
SPALDING DEDECKER 
 
 
 
Taylor E. Reynolds, PE 
Project Coordinator 
 
Cc (via Email):   Victor Boron, City of Novi 

Michael Freckelton, Spalding DeDecker 
Courtney Hanson, City of Novi 
Madeleine Kopko, City of Novi  
Sarah Marchioni, City of Novi  
Ted Meadows, Spalding DeDecker  
Kate Richardson, City of Novi  
Beth Saarela, Rosati, Schultz, Joppich, Amtsbuechler 
Angie Sosnowski, City of Novi 
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