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cityofnovi.org

SUBJECT: Acceptance of a Conservation Easement from NADLAN 56 LLC for woodland
conservation areas on the Beck North Lot 56 development, located on the north side of
Cartier Drive at Hudson Drive in Section 4 of the City.
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SUBMITTING DEPARTMENT: Department of Community Development, Planning Division

CITY MANAGER APPROVAL: W"@P(

BACKGROUND INFORMATION:

NADLAN 56 LLC is developing Beck North Lot 56, an 88,904 square foot speculative
industrial building on 5.5 acres of land located on the north side of Cartier Drive at Hudson
Drive. The current zoning of the property is I-1, Light Industrial. The Special Land Use
Permit, Preliminary Site Plan, Woodland Permit and Stormwater Management Plan were
approved by the Planning Commission on April 9, 2014.

The applicant has provided a conservation easement over the undisturbed regulated
woodlands located on the property. Exhibit B graphically depicts the area being
preserved, primarily along the north property line with a small portion extending along the
west property line.

The easement has been reviewed by the City's professional staff and consultants. The

easement is currently in a form acceptable to the City Attorney’s office for acceptance
by the City Council.

RECOMMENDED ACTION: Acceptance of a Conservation Easement from NADLAN 56 LLC for
woodland conservation areas on the Beck North Lot 56 development, located on the
north side of Cartier Drive at Hudson Drive in Section 4 of the City.
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JOHNBSON ROSATT SCHULTZ JOPPICH #C

Phone: 2484804100 | Fax: 2484891726

Elizabeth Kudla Saarela - i
esanrelad@irsilam com wwrw, jrsjlenve sium

Qctober 7, 2014

Barb McPeth

Deputy Community Development Director
City of Novi

45175 Ten Mile Road

Nowi, MI 48375-3024

RE: Beck North Lot 56
Woodland and Wetland Conservation Easement

Dear Ms. McBeth:

We have recelved and reviewed the final executed Conservation Easement for the woodlands and
wetlands to be preserved in connection with the development of Unit 56 of Beck North Corporate Park
Condominium. The Conservation Easement Is required as & condition of spedal land use approval and
berm walver. Additionally, the woodland/wetland buffer was significant factor In approving the variances
granted for height and toading dock location as it provides a buffer from the existing multiple family
residential develppment to the north. The Conservation Easement is satisfactory for the purposes
provided, We recommend approval of the Conservation Basement in Its current format.  Subject to
approval of the attached legal deseription by the City’s Engineering Division, the Conservation Easement
may be placed on an upcoming City Councl Agenda for acceptance.

Should you have any guestions or concerns relating to the lssues set forth above, please feel free to
contact me I that regard.

Sinceraly,
3

HN! 1<1, ROSATI, SCHULTZ & JOPPICH, P.C.
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Barb McBeth, Deputy Community Development Director
October 7, 2014
Page 2

C Maryanne Cornelius, Clerk
Charles Boulard, Community Development Director
Kristen Kapelanski, Planner
Adam Wayne, Construction Engineer
Sheila Weber and Kristin Pace, Treasurer's Office
Sarah Marchioni, Building Permit Coordinator
Sue Troutman, City Clerk’s Office
Jackle Varney, Dembs Development
Thomas K. Schultz, Esquirs
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CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT made this 27th day of August, 2014, but shall be
effective as of the formal acceptance by Grantee {the “Effective Date”), by and between Nadlan
56, LLC, & Michigan imited Hability company, whose address is 46855 Magellan Drive, Suite 200,
Novi, Michigan 48377 (hereinafter the "Grantor™), and the City of Novi, and its successors or
assigns, whose address is 45175 Ten Mile Road, Novi, Michigan 48375 (hereinafter the
"Grantee™).

RECITATIONS:

A, Grantor owns a certain parcel of land situated In the Clty of Novi, Galdend County,
Michigan, as more particularly described In Exhibit A, attached hereto and made a part hereof
{the “Property™), Grantor has received final site plan approval for construction of & light
industrial and office development on the Property (the “Development™), subject to provision of
an appropriate essement to permanently protect the woodlend and wetland areas located
thereon from destruction or disturbance following the Effective Date. Grantor desires to grant
such an easement in order to protect the area.

8. The Conservation Easement Areas {collectively, the "Easement Areas”) situated on
the Property are more particularly described on Exhibits B and €, attached hereto and made 2
part hereof, the second page of which contains a drawing depicting the protected area.

NOW, THEREFORE, In consideration of the sum of One Dollar ($1.00), in hand paid, the
receipt and adequacy of which are hereby acknowladged, Grantor hereby reserves, conveys and
grants the following Conservation Easement, which shall be binding upon the Grantor and the
Grantee, and their respective heirs, successors, assigns and/or transferees and shall be for the
benefit of the Grantee, all purchasers of the property and thelr respactive successors, assigns
and/or transferees. This Conservation Easement is dedicated pursuant to subpart 11 of part 21
of the Naturs! Resources and Environmental Protection Ack being MCL 324.2140, &f seg, upon
the terms and conditions set forth herein as follows:

1. {a} The purpose of this Conservation Essement is to preserve the Easement Areas
in thelr natural and undeveloped condition. FExcept as otherwise permitted hersunder or as
otherwise required by law, no activities shall cocur within the Easement Areas unless such activity
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has been exprassly authorized by the City, and, ¥ applicable, the Michigas Depariment of
Environmental Quality and the appropriate federal agency,

{by  Furthermore, unless otherwise permitted by the applicable governing
authority, from and after the Effective Date Grantor shall not disturb the wetlands and woodland
areas andfor vegetation within the Fagsement Areas, Including sitering the topography of; place il
material in; dredge, remove or excavete soll, minerals, or trees, and construct or place any
structures on; or plow, Hll, cultivate, or otherwise alter or develop, and/or construct, operate or
maintain any use ot development in the Easement Area. Notwithstanding the foregolng, this
Conservation Fasement shall not probibit pedestrian fraffic within the Conservation Areas by the
Grantor, inchutding, without limitation, Grantor's tenants and thelr respective employees, agents and
invitees,

2. No grass or other vegetation shall be planted in the Easement Argas after the date
of this Conservation Easement with the exception of plantings approved, in advance, by the City in
accordance with alt applicable laws and ordinances.

3. This Conservation Easement does not grant or convey to Grantee, or any member of
the general public, any right of ownership, possession or use of the Easement Ares, except that,
upon rezsonable advence writlen notice to Grantor, Grantee and Tis sghorized employess angd
agents {collectively, "Grantes's Reprasentatives”™) may enter upon and inspect the Easement Areas
to determine whether the Easement Areas are in compliance with the terms of the Conservation
Easement.

4, Grantes may assert that Grantor violsted the terms and provisions of Section 1(b) of
this Conservation Easement by serving writken notice upon the Grantor setting forth the alleged
deficiencies. Notice shall alsa set forth a demand that the alleged deficiencies be cured within a
stated reasonable time perjod, which shall be no less than sixty (80} days, and the date, ime and
place of the hearing before the City Councl, or such other body or official delegated by the
City Coundil, for the purpose of allowing the Grantor to be heardd with respect to such alleged
violations. ¥, at the hearing, the City Coundll, or other governing bady or City officlal designated to
conduct the hearing, shall determing that the Grantor viclsted the terms of the Conservation
Easement, such official shall designate the time period spedified in the notice, as may be extended
by such official, for Grantor to cure such Vidlations. If the Grantor fails to cure such violations within
the time perfod specified in the notice, 85 may be extended at the hearing, the City shall thereupon
have the power and authority, but not obligation to enter upon the Conservation Areas, or Cause
its agents or contractors to enter upon the Conservation Areas and perform such maintenance
andfor preservation as reasonably found by the City to be appropriate. The actual cost and expense
of performing such maintenance and/or preservation including the actual cost of notices by the City
and reasonatle legal fees incurred by the City, plus an administrative fee In the amaount of 25% of
the total of alf costs and expenses incurred, shall be pald by the Grantor within sixty {60} days
following written evidencs substantating such costs and expenses, and if not paid within such sy
(A0} day period, such amount shall constitute a fien on the Property.  If such costs and expenses
have not been paid within sixdy (60) days of a billing to the Grantor, all unpaid amounts may be
placed on the delinquent tax roll of the City, and shall accrue interest and penalties, and shall be
collected as, and shall be deemed delinguent real property taxes, according to the laws made and



provided for the collaction of dalinquent real property taxes.  Alternatively, in the discretion of the
City, such costs and expenses may be collected by suil initiated against the Grantor, and, in
such event, the Grantor shall pay all cowt costs and reasonable attormey fees incurrad by the
City in connection with such suit. In the event the Property is divided, such charges shall be on a
pro-rata basls, as to the units containing Easement Areas.

5. Within 90 days after the Effective Date of the Conservation Fasement, Grantor, at its
sole expense, shalt place such signs, as it determines, in its sole discretion, are reasonably necessary
o define the boundaries of the Easement Areas and, describing is protected purpose, as indicated
herein.

8. Grantee acknowledges that the westerly storm sewer is located within the Easements
Areas, which may require repair, maintenance and/or replacement in the future, Nobwithstanding
the terms and provisions of Section 1(p) of this Conservation Easement, Grantor, is contractors and
agents are hereby suthorized to access the storm sewer and perform any and alf commerdally
reasonable repairs and maintenance and any replacement, as may be necessary, in Grantor's sole
discretion, and any such work performed within the Easement Areas in connection therewith shall
not be deemed a violation of Section 1(b) above,

7. This Conservation Easement has been made and given for a consideration of a value
less than One Hundred ($ 100.00} Dollars, and, accordingly, is (1) exempt from the State Transfer
Tax, pursusnt o MSA 7.456(263(2) and (i) exempt from the County Transfer Tax, pursuart to MSA
7.456(5)(a).

8. Grantor shalt state, acknowledge andfor disclose the existence of this Congervation
Fasement as of the Effective Date. Granitee acknowledges and agrees that this Conservation
Fasemernt shall not be effective or submitted for recording until after the Effective Date,

9, This Conservation Easement shall be binding upon the successors and assigns of the
parties and shall run with the land, unless modified or terminated by written agresment of the
parties. This easement shall bind the succassor and release the grantor for any violations of this
Conservation Easernent after any such conveyance. The terms *Grantor” and "Grantee’ wherever used
In this Agreement, and any pronouns used in place thereof, shall indude, respectively, the above-
named Grantor and s personal representatives, helrs, successors, angd assigns, and the above-
named Grantee and s successors and assigns.

{Sianature Page Follows]
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[Slunature Page to Conservation Easement]

GRANTOR
WITNESS:

Nadlan S Lo LG, /
a Michigan limited fiability c?pény

gj”‘f N ‘%?z L/C7</

Y i
Ohzlsead] | Voweyf s

STATE OF _ g@,{ . 3
. 38
COUNTY OF _OpXland) )
The foragaing instrument was acknowledged before me thas@} day of 2048 by
il o b8 asthe  IMMtimmhér . of Nag lan _S€s  UC. =

Michigan limited liabllity company, on its behalf,

SACLYM A pimay /
T B ST i fw
Hreo) pisson Eviness A 3000 X ‘Puiﬁicggwlj n, M V7
G0 THE couTY s g fing in atd ounty

My Commission Expires: {18/ 2oinp

[Additional Signature Page Follows]
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GRANTEE

CITY OF NOVI
A Municipal Corporation

By:
jicH
STATE OF MICHIGAN 3
COUNTY OF OAKLAND § *
The foregolng instrument was acknowledged before me this day of , 20, by

on behalf of the City of Novl, a Municipal Corporation,

Motary Public
Acting in Oakland County, Michigan
My Commission Expires:

Drafted By:

Elizabeth K. Saarela, Esquire

Johnson, Rosatl, Schultz & Jopplch, P.C.
27555 Fxecutive Drive, Suite 250
Farmington Hills, Michigan 48331

After Recording, Return to:
Maryanne Cornelius, Clerk
City of Novi

45175 West 16} Mile Road
Novi, Michigan 48375
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EXHIBIT A
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UNIT 47, UNIT 48, UNIT 34, AND PART OF UNIT 15 PART OF "BECK NORTH
CORPORATE PARK®, AS RECORDED IN LIBER 35825, PAGE 628 OF QAKLAND COUNTY
RECORDS, CAKLAND COUNTY, MICHIGAN, AS AMENDED,
ALSO, DESCRIBED AS:
BEGINNING AT THE SOUTHWEST CORNER OF UNIT 58, "BECK NORTH CORPORATE
PARK", AS RECORDED IN LIBER 35825, PAGE 628 OF DAKLAND COUNTY RECORDS,
CAKLAND COUNTY, MICHIGAN, AS AMENDED; THENCE NOUOS'11E 318.48 FEET:
THENCE NB2'SB'O0"E 61.91 FEET; THENCE NOCG™4113"W 81.18 FEET; THENCE
S89°38°43"E 545.09 FEET; THENCE $S00'07'31"W 399.94 FEET, THENCE NBLS228"W
552.73 FEET, THENCE 53.08 FEET ALONG THE ARC OF A 280.00 FOOT RADIUS
CURVE TO THE LEFT, CHORD BEARING S34"16'44"W 52,87 FEET TO THE POINT OF
BEGINNING, CONTAINING 5.48 ACRES OF LAND, MORE OR LESS, AND BEING SUBJECT
TO EASEMENTS AND RESTRICTIONS OF RECORD.
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EXHIBIT
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CQMMEE&CING AT THE SOU?HWEST C{)ENEF{ OF UNIT 56, "BECK NORTH
CORPORATE PARK”, AS RECORDED N LIBER 35825, PAGE 628 OF OAKLAND
COUNTY RECORDS, OAKLAND COUNTY, MICHIGAN, AS AMENDED; THENCE
MOO'0B'1"E 219.15 FEET TO THE POINT OF BEGINNING; THENCE NOOOS'H1'E
99.33 FEET; THENCE N8258'CO"E 61.91 FEET; THENCE NOO4113"W 81.18
FEET; THENCE S89°39'43"E 545.09 FEET; THENCE S0O07'31°W 50.00 FEET;
THENCE NB9'39°43"W 123.45 FEET, THENCE S00°07'31"W 12.32 FEET;
THENCE NB9'39'43"W 15.00 FEET; THENCE NOOO7'31°E 12.32 FEET; THEMNCE
N8Y'38°43"W 260,62 FEET, THENCE SOOO7'31°W 13.34 FEET, THENCE
MNBG'39°43™W 15.00 FEET; THENCE NOUO7'31"E 13534 FEET, THENCE
N8O 3G 43"W 122.30 FEET, THENCE SO00°31137E 31.02 FEET; THENCE
542°25'44"W 10.95 FEET; THENCE S82'S8'00"W 54,48 FEET; THENCE

SO00811™W 92.27 FEET; THENCE N89'51'48"W 8.00 FEET TO THE POINT OF
BEGINNING.
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