
CITY of NOVI CITY COUNCIL 

Agenda Item 2 
October 23, 2017 

SUBJECT: Consideration to approve First Amendment to Consent Judgment in the case of 
Eldridge v City of Novi, Oakland County Circuit Court Case No. 06-073087-CH, relating to 
property on the north side of Twelve Mile Road east of Novi Road and the Oakland Hills 
Cemetery. 

SUBMITTING DEPARTMENT: 

CITY MANAGER APPROVAL:~ 
BACKGROUND INFORMATION: The City was sued in 2006 by William Eldridge, who challenged the 

zoning on an approximately 1 0-acre parcel of property north of Twelve Mile Road 
between Novi Road and Meadowbrook Road. (See maps, attached.) The property at 
the time was subject split zoning, with the front approximately 3 acres zoned OS-1 (Office 
SeNices District) and the remainder zoned RA (Residential Acreage). Mr. Eldridge 
originally sought to rezone the property to RM-1, with a Planned Rezoning Overly (PRO). 
The City denied the rezoning and the lawsuit followed. 

The City settled the lawsuit in 2007 by expanding the scope and number of permitted uses, 
among other things. The Consent Judgment still permits the OS-1 use. (See copy 
attached.) 

The property has recently been acquired by a successor owner, who seeks to develop, or 
secure approval to develop, a senior living facility. However, the developer seeks to 
include independent living units among other uses for senior adults-specifically, 
specialized memory care and assisted living units. 

Under the City's Zoning Ordinance, in the OS-1 and OS-2 districts, uses can include 
"facilities for human care." However, those uses are described as including "general 
hospitals, sanitariums, convalescent homes, hospice care facilities, and assisted living 
facilities." See Section 4.64. Independent living units would not be permitted. 

The City has met with the developer and reviewed the proposed use. City Council has 
been informed in the proposed use as well, and desires to enter into a First Amendment to 
Consent Judgment to allow some independent living units within and as part of the overall 
senior facility, up to 50% of the total development. 

A copy of the proposed First Amendment to Consent Judgment is attached for Council's 
review and approval. If the Council approves the amendment, the document will be 
finalized, entered with the Oakland County Circuit Court, and recorded against the 
property. The development would then proceed in the normal course for any 
development project (i.e., no City Council approval is required under the original Consent 
Judgment or this First Amendment.) 



RECOMMENDED ACTION: Approve First Amendment to Consent Judgment in the case of 
Eldridge v City of Novi, Oakland County Circuit Court Case No. 06-073087-CH, relating to 
property on the north side of Twelve Mile Road east of Novi Road and the Oakland Hills 
Cemetery, with the final form of the Amendment, including any minor and non­
substantive changes, to be approved by the City Manager and City Attorney's Office. 
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IN TIIB CIRCUIT COURT FOR mB COUNTY OF OAKLAND 

WILLIAM R. ELDRIDGE, I . Plalnlilt 

l. vs. 

CITY OF NOVI, a Municipal Corporation, 

Defendant. 
.. 

. , ... Thomas M Hanson (P62725) 
D.'VKII:MA Goss~TT PU.C . 
AttoDlflys for Plaintiff 

I 2723 South S!ato Street Sto. 400 

Thomas J. Mc0raw(P488J7) · 
KUPILIAN' ORMOND &:MAGY 
AttoDUJYS for Defendant 

Alm Arbor,MI 48104 . 
25800 Northwestern Highway, Sui~ 950 
Southfield, MI 48075 I (734) 21~·7668 (248) 357·0000 
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CONSENT JUDGMENT 

At a sessiori of said Court hold in the 1AftJt1~6funty of 
Oakland. and State of Michigan on 2007 

PRESENT: THB HONORABLE MARK. A. OOLDSM11H 
Cirouit Court Judgo . 

The parties to thb Consent Judganent having agreed to aottle 1his dispute as reflected in . 

this · Corisent Judgment, which Consent Judgment is to be dcetned to incorporate aU exhibits 

attached hereto; caoh of the parties to this Consent Judgment havhig :tepresontcd that all 

requirements necessary for tho party to bind jtselfto this Consent Judgmont havo been met; the 
. . 

Court having reviewed the settlement re.fleotcd in this Consont Judgment and· having speclfioaUy 



.· 
. . . 

found. that its terms are fair, just and reasonable and in the publio interest. and that it has been 

entered into in good faith by the parties; · 

IT JS HBRBBY ORDERED AND ADruDOED as follows: 

1. · The following findings arc incor:pol'llted within and made a: part of this Consent 

Judgment: 

I 

.I 
A, Plaintiff is a r~idcnt of Miohigan residing in Oakland County. Mlohigan . 

f .: 
B. . Defendan~ Is a MioliiRJO D;lunioipal_ corporation org~zcd under the ~aws 

c. 

~ 

I 
I 
·I . I D. 

E. 

t 
I 

F. 

of the State of Michigan. 

The subject of this aotion iovolvos approxiDlltely 10 aores .of land located 

to the north of Twelve Mile Road ~ Novl Road and Meadowbrook 

Road in the City ofNovt; which is ~o~ particularly described Jn B,qdbit 

A her«Jto (the "Property.,)'. Plaintiff repres911ts and aolmowledges that the 

property is not, and at no point has been, platted for and/or used for 

cemetery or bUrial purposes • 

The Property is owned by Plaintiff. 

The Property is currently split zoned. The ftont 2.995 acres Is zoned OSwl 

(Office Services District); the' remainder is zoned RA (Residential 

AC?reage). 

Plaintiff's assignee initially sought re--zoning of tho Property to R.M-1 

('~Low Dei)Sity Multiple Frunilf-..Residential"), nnd thereafter alternatively 

sought approval for "PRO, zoniug, or "Planned Rozomna Overlay." 

proposing· 64 units fu ~ght buildings under 1~ requ~t~d RM-{~~. 



.. ) 

G. The City denied the ~~-zoning requests and Plaintiff filed this action to 

challenge the vali~ity of the City•s action. 

H. The partles have now determined to amicably resolve this dispute by 

aareeing that, notwithstanding the zoning oJassificatlons of the Property 

and in addition to the usos permitted under said zoning olasslfioatlons, the 

.~:·. 

2. 

Property may bo use4 or developed as provldCd in this C~t Judgment. 

·Subject to the conditions and tmns of thf11 Coasent 1mlgmont, end in addidon to 

the uses .already p~itted under tho existing zoni~g classlficatlons of tho Propc~ 
its agents. om.pJoyecs, J"epreacntativcs and officials, shall be and the same hereby are. deemed to 

I ::.: =:::: ::~ :i:::.::..::: -dovelopment of the Property lDUst satWY all applicable Clty, County, State, md Federal agoncy · 

criteria and sttmdards, exoopt to tho OXtent expn:ssly JDOdlfk:d by the te~ of this COnsent 

Judgment. In addition to those uses already permitted under the cQIICIIt zoning classifications 

I for the Property, Plaintiff. his as~pecs, Mirs, sucocsaors, tenmts, mortgagees, and 1tansferees, 

I 
i 
~ 

arc hereby authorized to develop and use the Property 118 set forth herein, and Plaintiff, his 

assignees, hejrs, successors, tenants, mortgagees, IU)d transfereos are prohiblt~d from using, 
. . 

developing, and opcrati~g the Property in a manner inoonslstent with the tenns of this Consent 

Judgment and City Ordinances. The City is prohibited from interfering with or · obstructing 

PJaJntitrs. and his assignees', hoi.(s', successors', tenants', mortgagees' and trenBferees', right to 

use, develop and operate the Property in accordance with the tenns of this ~t Judgment and 

City Ordinances. 
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3. Tho development of the Property shllll be subject to the following requirements 

ahd features: 

A. fumjtted Usos; The Property shall be permitted to be dovelo~ for anl. 

principal ~use in the OS-1 and OS·2 zoning districts; aud.Jht. 

requirements an rostrlotJona set forlh fo.r such districts, s~ longs as su~b 

distri~~ remain a part of the zoning ordinance. The P.roporty shall alao be 

permitted to be developed for a funeral home and/or mortuary 

establishment as If such use were a permitted use under any of tbe zoning 

~----------~--~ .. classifications sot forth above (provided~ however. that the conditions 

requlied for the provision of adequate BSSCm~ly area, in addition to off~ 

street parking requirements, shall stUl apply). 

B. Special Uses; Should Plaintiff and/or its assignees, successors, tenants, 

mortgagees. heirs and/or transferees desire to develop any or all of the 

Property for ~oial -sunder the zoning districts Identified . in the 

preceding paragraph, such development shall comply with the 

requirements of the City Zoning Ordinance for approval of such \tse&. 

Notwithstanding anything to the contrary in this Consent Judgment, a 

funeral horne and/or rnom1atj establishment use shall ~ deomed a 

permitted US<', subjeot to the proviso stated in the pt~eding paragraph, and · 
~ 1 

. · · shall not be deemed·a specJal use. . .... 

4 



C. Setbacks; Without reprd to the type of use proposed on the Property, the 

minimum pal'ldng setback por lot shall be 15 feet, 

D. Building Height: Without'rogard to the type of 'US& proposed on the 

Property, tho maximum bui~dine height for any development of the 

Property shall be 46 feet, but in no event more than three (3) stories, 

I APDITIONAL CONDITIONS 

. . . 
4. Nothina heroin shan be construed to relfovo Pliin~· end/or· Its assignees~ 

successors, ~nanta, mortgagees, heirs and/or transferees of the duties imposed by applicable Jaw 

to obtain othor applicable eovernm.ontal or regulatory approvals and permits for the dovelopmont 
. . . I of the Property. The City, and its agents, employees, representatives and officials, aCting. in their 

I
~ offioial capacity, shall not interfere with or oppose Plaintiff's, and/or its aSBlgnees', suooossors', 

tenants•. mortgagees', holts' and transferees', efforts to obtain any necessary approvals from 

I other gover.nmental or roguJatory mtities. The parties, their agents, servants and employees shall 

cooperate In good faith with eaoh other tmd their respootive agents, successoiS and transferees, in 

Plaintiff's, and/or its ll8Bipees, successors, heirs, and/or transferees, attempts to obtain pennlts, 

lioenses and. other approvals issued by other govonunental aaencics neoossary or convenient for 

~ the dovelopmmtt md )JSO of the Property, in accordance with the "terms and conditions of this 

Consent Ju~gment. 

5. The pm.los agree that the Property may be developed with multiple buJldings, and 

· the City aoknowledgosthat the Property may bo developed ~.a genel'ftl and/or site condominiUD) 

provided that all appHcable laws and regulations of the City and any other regulatory authority 

are complied with, and that, should Plalntif'f. and/or its assignees, successots, belrs, andJor 

s 

·-



.. . 

.. -· ' ) 
,.· .. .. ) 

transferees seek to develop the Property as a general and/or site condominium, approval of the 

condominium documents in .ccorcmn~ with all applicable laws and regUlations of the City and 

any other regulatory authority shall not be unreasonably withhold so long as thoy comply with 

sueh laws and regulations. Plaintiff' shall, however, be 1'68pO.DBibJe. for and shall take all 

nece$Bary steps to seouro, a land division 1o create a separate parcel conforming to the legal 

I desori7 :: :~: eny speoffi~ torms or provisions in~ Comcru Judgment are 

incqnsJstent with any of the provisions or requirements of the CJty'.s ZoDing Ordinance, or other 

codes, ordinances, regulations· or procedures of the City in eft'eot at tho time of the submittal for 

site plan approval for any proposed develoP-ment of the Property or wiy portion thereof, the terms 

I of this Consent Judgment shall now a~.d shall hereafter control. Subseqoent enaotmentB to, 

I modifiootio~ of, or amendments to the City's Zoning .Ordinance, or other codos, ordinances, i 
regulations or procedures of the City shall not apply in any respect to the Property to the. extent 

~ they arc inconsistent with or vary the tenns of this Consent Judgment. 

I· I 7. Subject to tho terms and provlsloos of lhla eon- Judpoat, aU of tho claims 

1 and causes of action alleged by Plaintiff in the action or whioh could heve boon alleged by 

~ .Plaintiff or any other person or entity having an ownership interest In the Property, including all 

I· ~laims for nioney damage relief, shall be, and they are hereby, dismissed with prejudice and 

without costs or fees to any party. No attorney fees or costa shall be awarded to any party, 

including any fees or costs available under 42 USC §1988, or any other statute, law. regulation 

or ordinai:Ice. 

6 



8. The uses, structures~ lots, 811d related setbacks expressly permitted by this Consent 

Judgment shall not bo deemed nonconforming uses, atruc~ Iota and sctbaoJcs, but rather shall 

bo deemed confonnfna uses, structures. lots and setbacks. 

9. All of tho provisions of this Consent Judgment shall bo binding upon and inW'O to 

tho benoflt of Plaintiff and the City, and tholr respcctivo heirs, succossors, assigns and I -. Plaim!ft' may lilian ...,. "' all of his rights ood obligatioN omdor 1bl. Consent 

i Judgment. provided any suoh assignel!l{s) &hall, by operation of this Couent Judgment, be bound 

by the terms bereo£ Any reforonce in this Consent Judgm~nt to the City shall include any agent, 

employee, representative and official of the City. -

10. This Consent 1~dsment shall be filed with the Register of Deeds for the County of 

I ~ Oakland. This Consent Judgment shall be deemed to ran with the land as ifthey were covonan11 

J nmning wlth the land. 

I II. This c.-at Judgment may be~~~ by-~ of tho partios 

! hereto, or their successors in interest, with the requisite approval of1bc CJt,y Council. 

I 12. Tho Cou11 shall ICtain lurisdlct!oD of this mottcr in Older to oisuro oomp!W... 

I· with and ~cement of the terms and conditions of this Consent Judgment. 

I 
. Q 

IT IS SO ORDBRBD. This Consent Judgment resolves the last pondlng claim and closes 

thiA case. 

. . .. . 

7 
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Dated:_M_A_Y_2_S_Z_00_7 __ 

·Approved for entry as to 
fonn and substance: 

D 

! Attorneys for Plaintiff 
i 2723 South State St .• Sto. 400 

Ann Arbor, MI 48104 
(734) 214-7(568 

~~~ 
I ' ........ BY .......... IU!CIIIIDBD 

I 
RB'lDB!1 'fO: . 

'Thomas M. Hanson 
Dykaa C:Oseatt l?LJ.e 
2723 South State Street, Suite 400 

1 ~ ~bor ~· . .$Q~04 

1!10~915 . 

i AAOI\1!12131.1 
~ !0\TMH . 

,. .. : 

,·· " : ) 

MARK A. GOLDSMITH 
CIRCUIT JUCQE 

HONORABLB MARK A. OOLDSMITII 
Circuit Court Judge 
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PLANTING NOTES: 
1 LANDSCAPE CONTRACTOR (C~ffiACTOR) SHALL \.1SIT SITE, 

INSPECT EXISTING CONDITIONS AND REVIEW PROf'ostD 
PLANTING AND RELATED WORK, IN CASE or DISCREPANCY 
BETV£EN PLAN AND PLANT LIST, PLAN SHALL GOVERN 
QUANTITIES CONTACT LANDSCAPE ARCHITECT WITH ANY 
CONCERNS. 

2 CONTRACTOR SHALL VERIFY LOCATIONS OF ALL ON-SITE UTILITIES 
PRIOR TO BEGINNING CONSTRUCnoN ON HIS/HER PHASE OF WORK 
ELECTRIC. GAS. TELEPHONE. CABLE TELEVISION t.IAY BE LOCATED 
BY CAWNG MISS DIG 1-600-482-7171 ANY DAI.IAGE: OR 
INTERRUPTION OF SER\.1CES SHALL BE THE RESPONSIBIUTY or 
CONTRACTOR. CONTRACTOR SHALL COORDINATE ALL RELATED 
ACTI\.1TIES WHH OTHER TRADES ON THE JOB AND SHALL REPORT 
ANY UNACCEPTABLE JOB CONOITIONS TO OWNER's REPRESENTATIVE 
PRIOR TO COMMENCING,. 

J,. llo:.I.'UHTioiAlPIM.tobt~~~ 
STOO< AND Sl1ALL SATISN AMERICAN A:SSOCIATION OF 
NURSERYMEN STANDARD FOR NURSERY STOCK ALL PLANT 
1.1ATER1-'L TO 8£ NORTHERN GRO~. NO 1 GRADE TREES 
SHALL BE STAKED. WRAPPED~ WATERED AND MULCHED PER 
CITY or NOVI DETAILS AND SPECIFICATION 

4 INSTALL SOD IN ALL AREAS INDICATED ON PLAN SOO TO BE WELL THE 
AUTOMATIC IRRICATlON SYSTEI.t SHALL PRO\r1DE 100l': COVERAGE ON 
ALLL.AWIIAREAS 

il. ~OT~ts:r.-~:OJYEARS~at:CINAFTER 
~ot.tea,.,No!O~~C:IU<O~~l 
~IA.t:I'C.. 11C CC'olloUf....ClO. ~QI.!~lii::.It.L.IIVHI:$ 

~~~w~~~~~=~~r.ot:) 
WTM!:\1, ~ fQO.O.,.i-lo'T~ QIIJII;!N~.o&.tf'I.,....OS.. ~ 
~~~~ATM~O.XOATIHC;£}'111 

THE T\'10(2) YEAR WARRANTY PERIOD WILL BEG1N AFTER THE "CITY or N0\.1-
HASAPPRD'JEDTHETREES 

PL.ANTTREES&:SHRUBSGENERALLYNOO.OSERTHANTHE 
FOLLOWING DISTANCES, FROU PROPERTY LINES, PUBLIC UTILITIES 
ROADS AND WALKWAYS: 

PROPERTY <11 " 

PU8UCUTIUTIES. 6 
O;Di!ColrD 1ri" 
l"f1'tj&laai 15' 
ROADS 10' 
WALKWAYS 

6 ALL R£0ULRED LANDSCAPE I,V,TERI-'1. INDICATED ON THE 
APPR0'£0 PlANS WILL BE REQUIRED THROUGHOUT THE LIFE 
or THE PRO..£CT ... NO MUST BE REPlACED IF REMOVED OR 

'"s 
7 WOQQI ANQ pRESERIIATIQN· 

TO PRESERVE 'KlOOLAND CHARACTER OF EXISTING 
WOOOL.AND TREE PROTECTION FENCING SHALL BE INSTALLED 
PRIOR TO CONSTRUCTION AND SHALL REUAIN LINTIL CONSTRUCTION 
IS Cot.IPLETE NO ACTI\r1TY INCLUDING STOR AGE OF EQUIPMENT. 
VEHICULAR PARKING ETC. SHALL TAKE PLACE .,.,THIN Ti'E BOUNDARIES 
OF FENCED-OFF AREA 
Ti'E OWNER SHALL PRO\r1DE ON-GOING MAINT'ENCE AFlER CONSTI1\JCTION 
IS COMPLETE THE OWNER SHALL PROHIBIT THE USE OF LAWN t.40YI£RS. 
YI£EO l'h-IIPS, FE~TIUZERS. AND IRRIGATION FROioiiMPACTING 
EXISTINGWOODLANOS 

REPL..A.CEUENTTREES: 
REPLACEUENT TR£E PLANTED ON-SITE. INClUDING 
Ui'IDERSTORY VEGETATION AND CROUNDCOVER WILL 
BECOME REGUL..A.T'ED 

!tf'Ot.!li[D= we""""¥ I!l'CS· 
8" < 11" • 1 REPLACEt.lENT TREE 
>11"<20" •2R£f'LACEI.IENTTREES 
> 20" < 29" • 3 REPLACEMENT mtES 
> 30" • 4 REPLACEMENT TREES 

NOVI SENIOR COMMUNITY PROJECT 
A PART OF THE SOUTHWEST 1/4 OF SECTION 11, TOWN 1 NORTH. 

RANGE 8 f:AST, CITY OF NOV!, OAKl.JI.ND COUNTY, MICHIGAN 

GENERAL NOTES: 

1, INSTALL ALL L..A.NDSCAPING BETWEEN I.IARCH 15lh AND NOVEMBER 15lh 

2, ESTABUSH114ENT: 
THE ESTABUSHNENT PERIOD FOR THE PLANT I.IAT'ERIAL GUARANTEE 'MU. OCCIJR 
E£GINNING AT THE FINAL CERTIFICATE a" OCOJPANCY NSPECTION APPROVAL 
TO 2 YEARS FROW THAT OAT'E ALL PLANTINGS SHALl. EIE PROPERLY PLANTED 
AS TO BE IN A HEALTHY, GROWING CONDITION AT COI.I~ENCEMENT OF THE 
ESTABLISHMENT PERIOO; AT THE END OF THE ESTABU5Ht.4ENT PERIOD. 
PlANTING 'M-f\CH ARE 20:C DEAD OR GREA T'ER SHALL l3E REPLAC£1).. 

J , LANDSCAPE SHALL BE MAINTAINED IN A HEALTHY, NEAr 
AND ORDERLY APPEARANCE, FREE FROt.l REFUSE. AU. IJNH£AL THY 
&:DEADPLANTUATtRIALSHAUBEREPL..A.CEDWITHIN YEAR 
OR 0\JRING THE NEXT APPROPRIATE PLANTING PERIOD 

TO INSURE PROPER UAINT'ENANCE AS A CONDITION OF 01NAL 
SITE PLAN APPROVAL THE PROPERTY OWNER SHALL ENTER 
INTO AND RECORD WITH TH£ OFI'lct QF THE OAKLAND 
COUNTY REGISTER OF DEEDS A LANDSCAPE MAINTENAIICE: AGREENENT, 
OfliNCLUOE 5\JCiol PRO'v1SIONS AS PART OF SUBDIVISIO~ R£SlR1CTIONS 
OR CONDOUINIUU UASTER DEED EACH OF WHICH SHAU. BE APPRO'JED 
BY THE OTY AnORNEY. THIS lt<(SlRUt.IENT SHALL 10£N ~lfY THE UIN 
PLAN OF NAINTENANCE, THE PERSON OR ENTITY RESPUISLBLE FOR 
UAINTENANCE. 

4 ALL LANDSCAPE AREAS SI1AU. HAVE AN AUTOMATIC IR~GATION SYSTEM. 
TREE STAKES. GUY W!RES1 AND TREE \\RAP TO BE REt.40VED AFTER ONE 
WINlER SEASCIII PLANTINGS SHALL BE GUARANTEED FOA TW0(2) CROWING 
SEASONS AFTER DATE QF THE ACCEPTANCE or THE IN~OTALLATION . 

W GRASS OR 1\EEDS EXCEED THE HEIGH SPECIFIED IN rHE: NOVI CODE 
OF ORDINANCES OR IF SHRUBS ARE ALLOWED TO OSSntUCT VISION ACROSS 

~~~e~:~;1;:fo~~~$~7i:ffi~~~~~~~ 
5 IYOOOlANOPER\IIT: 

6.;~~ri:~REOBEFORERE1110VINCANYEXISTING 

6. ~:~ ~~~o3.~~'t F~ N:L~~".!:N~~::· FINElY SHREllOEO HAROWOOD 

4" THICK BARK t.IULCH FOR TREES, IN A ~-FOOT OIAVETER ORCLL WITH 
J" PULLED AWAY FROM TRUNK, 
J" THICK BARK UUlCH FOR SHRUBS ANO 2" THICK BARK FOR PERENNIALS 

7 AU SUBSTITUTIONS OR DE\.1ATIONS FROM THE LANDSC,o.F>E PLAN I.IUST 
BE APPRO'£() BY THE OTY OF N0\11 PRIOR TO INSTAUJ<TION 
A UINIUUU OF ONE (1) CULTIVATION IN PlANTED AREA~ IN ..AJNE,. JUL'I' AND 
AUGUST FOR THE 2 YEAR WARRANTY PERIOD 

RENOIIE AU. TREE STAKES, GUY WIRES, AND TREE WRAI>AFT£RONE{1) WINTER 
SEASON 

e..~norr~ •S~J~:~U~ntt~-.F'MntoiiC.~Pu.HS. 

9 MAINTENANCE: 

A l'VJ0(2) YEAR UAJNTENANCE GUARANT'EEISREQUif~D 
FOR ALL REPLACEMENT TREES PLANTED ON-SITE 
AND ALL EXISTING TREES ADJACENT TO GRADING 
ACTIVITY OR NEW CONSTRUCTION. 
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DRAFT FOR COUNCIL CONSIDERATION 10.23.17 

STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNlY OF OAKLAND 

WILLIAM R. ELDRIDGE, 

Plaintiff 

AND 

MOSAIC OF NOVI LLC, a Michigan limited liability company 

Successor Plaintiff, 

-vs-

CilY OF NOVI, a Municipal Corporation, 

Defendant. 

WARNER NORCROSS & JUDD LLP 
DAVID W. MacDONALD (P 49078) 
Attorney for Successor Plaintiff 
45000 River Ridge Drive, Suite 300 
Clinton Township, MI 48038 
(248) 784-5090 

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C. 
THOMAS R. SCHULTZ (P 42111) 
Attorneys for Defendant 
27555 Executive Drive, Suite 250 
Farmington Hills, MI 48331-3550 
(248) 489-4100 

Case No. 06-073087-CH 

Han. Phyllis C. McMillen 

FIRST AMENDMENT TO CONSENT JUDGMENT 

At a session of said Court held in the City of Pontiac, 
County of Oakland, State of Michigan on ___ _ 

PRESENT: ------------
Circuit Court Judge 



Upon stipulation and consent of MOSAIC OF NOVI LLC, a Michigan limited liability 

company f'Successor Plaintiff''), and the CITY OF NOVI (''CITY''), the Court finds as follows: 

A. A Consent Judgment was entered by this Court on May 24, 2007 (''Original 

Consent Judgment'') with respect to certain real property owned by Plaintiff and described as 

set forth on Exhibit A attached hereto (''Property''). 

B. The Original Consent Judgment permitted Plaintiff to develop, construct, and use 

the Property for certain principal permitted uses, including Facilities for Human Care as 

described in the OS-1 and OS-2 regulations of the City of Novi Zoning ordinance (among other 

listed uses). 

C. Since the entry of the Original Consent Judgment, the Property has not been 

developed and remains vacant. 

D. Successor Plaintiff, Mosaic of Novi LLC, a limited liability company, whose 

address is 2145 Crooks Road, Suite 210, Troy, Michigan 48084, acquired the Property through a 

Receiver, following resolution of litigation in the matter of Eldridge v Eldridge, Wayne County 

Circuit Court Case. No. 95-509557-DM. 

E. Successor Plaintiff desires to develop the Property, or sell the Property to CA 

Senior Living Holdings, LLC, a Delaware limited liability company (''CA Senior Living''), or its 

assignee or nominee, in order for CA Senior Living, or its assignee or nominee, to develop the 

Property for a senior living facility that would be partially a Facility for Human Care, as 

authorized in the Original Consent Judgment, but would also include some living units that 

would be more in the nature of Independent Living Units. The City has no objection to such 

additional use, as proposed in the materials submitted to the City by Successor Plaintiff and/or 

CA Senior Living. 

2 



F. Pursuant to Paragraph 11 of the Original Consent Judgment, the parties have 

desire to amend the Original Consent Judgment as specified in this First Amendment to Consent 

Judgment C'First Amendment'}. 

G. This Court is otherwise fully advised in the premises. 

Now, Therefore, in accordance with the consent and stipulation of the parties, 

IT IS HEREBY ORDERED AND ADJUDGED that the Original Consent Judgment 

dated May 24, 2007 is hereby amended as follows: 

1. This case is reopened for the limited purpose of amending the Original Consent 

Judgment as set forth herein. 

2. Mosaic of Novi LLC, a Michigan limited liability company, is hereby added as 

Successor Plaintiff and all obligations in connection with the development of the Property as set 

forth in the Original Consent Judgment and this First Amendment shall be assumed by 

Successor Plaintiff or its assigns. 

3. Paragraph 3.A of the Original Consent Judgment is hereby amended to add the 

following sentence at the end of the Paragraph: 

If the Property is developed with a Facility for Human Care as a 
principal permitted use, such use may include units designed and 
used for independent living, provided that such independent living 
units shall constitute no more than 50% of the total of all living 
units within the development, and further provided that such units 
shall not be detached units, but shall be integrated within the 
same building as the principal permitted use. 

4. Except as expressly modified by this First Amendment, all of the terms, 

provisions and conditions of the Original Consent Judgment shall remain in full force and effect 

as originally entered by this Court on May 24, 2007. 

5. To the extent that anything contained in this First Amendment shall be 

inconsistent or conflict with any provision of the Original Consent Judgment, the terms of this 
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First Amendment shall control and the entirety of the Original Consent Judgment as modified 

herein shall be governed, interpreted and implemented in a manner consistent with the 

modifications and amendment above. 

6. Each person signing this First Amendment on behalf of any party hereby 

represents and warrants that he/she is a duly authorized representative and agent of that 

respective party, and he/she has full authority to bind said party to all of the covenants, 

warranties, representations, terms and conditions of this First Amendment. 

7. The parties to this action agree that this First Amendment shall be recorded at 

the office of the Oakland County Register of Deeds. A copy of the legal description for the 

Property for the purpose of recording this First Amendment is attached hereto as Exhibit A. 

8. The parties re-affirm here that this First Amendment shall be binding upon and 

inure to the benefit of the parties and their heirs, successors and assigns and that this First 

Amendment shall run with the land and the Property. 

9. This Court shall retain jurisdiction with respect to all matters relating to this case, 

including but not limited to, jurisdiction to resolve all disputes and make such other orders and 

determinations as are necessary to effectuate the intent of this First Amendment. 

10. Subject to the continuing jurisdiction of the Court to ensure compliance with this 

First Amendment, this First Amendment resolves the last pending claim and closes the case. 

CIRCUIT COURT JUDGE 
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Stipulated to by the Parties: 

DAVID W. MacDONALD (P 49078) 
Attorney for Successor Plaintiff 

THOMAS R. SCHULTZ (P 42111) 
Attorney for Defendant 

Drafted by and when Recorded 
Return to: 

David W. MacDonald, Esq. 
Warner Norcross & Judd LLP 
4500 River Ridge Drive, Suite 300 
Clinton Township, Michigan 48038 

174808.174892 #16370298-3 
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EXHIBIT A 

A parcel of land located in and being a part of the Southwest ~ of Section 11, Town 1 North, Range 8 

East, City of Novi, Oakland County, Michigan and being more particularly described as follows: 

Commencing at the South ~ corner of said Section 11; thence North 00 Degrees 13 Minutes 43 Seconds 

East 90.00 Feet to the point of beginning; thence extending due West 399.73 feet thence North 00 

Degrees 23 Minutes 54 Seconds East 296.70 Feet; thence due West 1.09 Feet; thence North 00 Degrees 

14 Minutes 12 Seconds East 762.30 Feet; thence due East 399.84 Feet to the North/South ~ line of 

Section 11; thence South 00 Degrees 13 Minutes 43 Seconds West 1059.00 Feet to the Point of 

Beginning. 

Containing 9.718 Acres of Land 

Property Address: Vacant land off of 12 Mile Road 

Tax Parcel No.: 22-11-300-009 
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