


order added two more segments of pipe which upon further investigation found foreign
intrusions into the pipes and required grouted sleeves to bridge the repair. This change
order increased the contract by $27,014. The second change order balanced original
quantities and added scope of work for raising an existing manhole out of a wetland
which increased the contract by $28,444. The approved change orders resulted in a final
contract price of $608,899.

RECOMMENDED ACTION: Approval of the final pay estimate to inland Waters Pollution Control,
Inc. for the Sanitary Sewer Rehabilitation in CMOM program areas B, Cl, and G in the
amount of $27,214.98.
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JOHNSON ROSATI SCHULTZ JOPPICH PC

34405 W. Twelve Mile Road, Suite 200 ~ Farmington Hills, Michigan 4833 1-5627
Phone; 248,489.4100 | Fax: 248,489.1726

Elizabeth Kudla Saarcla . .
. wiy, johnsonrosati.com
esaarela@jrsjlaw.com

October 29, 2013

Aaron Staup, Construction Engineering Coordinator
CITY OF NOVI

Department of Public Services

Field Services Complex

26300 Lee BeGole Drive

Novi, MI 48375

RE: 2012 Sanitary Sewer Rehabilitation
Inland Water s Pollution Control, Inc.

Dear Mr. Staup:

We have received and reviewed the following closing documents for the 2012 Sanitary Sewer
Rehabilitation Project:

Application for Final Payment
Maintenance and Guarantee Bond
Contractor’s Sworn Statement
Walvers of Lien

Indemnity Agreement

Consent of Surety

DGR WM

We note that the landscape testoration subcontractor appears to have gone out of business
prior to providing a waiver of lien to the contractor, As an alternative to providing the waiver of
lien, the contractor has signed an indemnity agreement, using language prepared by our office.
The indemnity agreement provides that the contractor will pay any claims made by the
subcontractor resulting from this contract. Subject to approval of the Application for Final
Payment by appropriate City staff, the closing documents appear to be in order. The contractor
should provide its waiver of lien at the time it picks up its final payment from the City.

FARMINGTON HILLS | LANSIHNG ] MARSHALL




Aaron Staup, Construction Engineering Coordinator
October 29, 2013
Page 2

If you have any questions regarding the above, please do not hesitate to contact me.

Very fpalyyours,

./‘
JBHNSON/ROSATI, SCHULTZ & JOPPICH, P.C.

th Kudla Saarela

EKS
Enclosures
C: Maryanne Cornelius, Clerk (w/Enclosures)

Clay Pearson, City Manager (w/Enclosures)

Victor Cardenas, Assistant City Manager (w/Enclosures)
Sabrina Lilla (w/Enclosures)

Ted Meadows, Spalding DeDecker (w/Enclosutes)
Thomas R. Schultz, Esquire (w/Enclosures)









CITY OF NOVI

Jection 3.

26300 Lee HeGole Dr.
Movi, Michigan 48375
Tel: 248} A47-0454
Fax: (248) 735-5658

APPLICATION FOR FINAL PAYMENT

PROJECT 003 Samtary Sewer Renabifatga HOVI PRUJECT NO,:
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BOND #SU1117394

OWNER |:|
CONSENT OF SURETY ARCHITECT ]
TO FINAL PAYMENT CONTRACTOR ]
Conforms with the American [nstitute of SURETY ]
Architects, AlA Document G707 OTHER ]
TO OWNER: City of Novi ARCHITECT'S PROJECT NO.;
{Manre and aidyess) 45175 West Ten Mile Road
Novi, Mi 48275

CONTRACT FOR:

Sanitary Sewer Rehab Areas B, CI & G
PROJECT: Sanitary Sewer Rehab Areas B, CI & G CONTRACT DATED:
(Name and adiress!

Tn accordance with the provisions of the Contract between the Owner and the Confracter as indicated above, the
{iusert name and address of Suretv)

Arch Insurance Company

3 Parkway, Suite 1500
Philadelphia, PA 19102

L SURETY,
on boud of
{tnsert woine and vddress af Cantractor}
Intand Waters Pallution Control, Inc.
4086 Michigan Avanue
Detroit, Ml 48210
,CONTRACTOR,

hereby approves of the final payment ta the Contractor, and agrees that [inal payment to the Contractor shall not relieve the Surety of any

of its obligations lo
{Insert name and address af Owner)

City of Novi

45175 West Ten Mila Road

Novi, Ml 48275
. OWNER,

as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunta set its hand on this date: August 12, 2013

(frzsent In writing the month followad by the numeric date and year.)

Arch Insurance Company
St

P . _
Attest f

i

Joann Dombrowski, Attorney-in-Fact
{Printed name and title)

$-2134/GE 101
XDP






AlC 0000082772

In Testimony Whereof, the Company has caused this instrumeni to be signed and its corporate seal to be affixed by their authorized

officers, this 3" day of May, 2013.

Attested and Cerlified Arch insttrance Company

Dol L AL Ny Fbelb—

Patrick K. Nails, Secrelary_-

David M. Finkelstein, Executive Vice President

STATE OF PENNSYLVANIA 55

COUNTY OF PHILADELPHIA S5

I, Kathleen Marcinkus, a Notary Public, do hereby cerlify that Patrick K. Nalls and David M. Finkelstein personally known to me to be
the same persons whose names are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they being thereunto duly authorized signad, sealed with the corporate seal and
delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and

purposes therein set forlh,

WANIA .

T athtire ) peinte

Kathleen Marcinkus, Notafy Public
My commission expires 03/14/2014

NOTARIAL SEAL
KATHLEEN MARCINKUS, Notary Publia
. City of Philagalphin, Pht. Coun

CERTIFICATION

I, Patrick K. Nails, Secretary of the Arch Insurance Company, do hereby cerlify that the attached Power of Alforney dated May 3, 2013
on behalf of the person(s} es listed above is a true and correct copy and lhet the seame has been in fuil force and effect since the date
thereof and is in full force and effect on the date of this certificate; and | do further ceriify that the said David M. Finkelstein, who
execlted the Power of Attorney as Executive Vice President, was on the date of execution of the attached Power of Attorney tha duily
slected Executive Vice President of the Arch tnsurance Company.

IN TESTIMANY WHERENE | have here'ni~ subscribed my name and affixed the corporate seal of the Arch Insurance Company on

Dbt EALY

thi lay of 2 .20
Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those namad therein to the bonds and underlakings specifically nemed therein and they have
ne authority fo bind the Company except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Insurance — Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102

OOMLOO13 00 03 03 Page 2 of 2 Printed in U.S.A.



MAINTENANCE BOND Bond SU1117394

KNOW ALL BY THESE PRESENTS, That we, Inland Waters Pollution Control, Inc.

as Principal, and Arch Insurance Company .
a corporation organized under the laws of the State of Missour and duly authorized to do business in
the State of Michigan , @5 Surety, are held and firmly bound unte City of Novi, Michigan

as Obligee, in the penal sum of Fifty-five Thousand Four Hundred Fifty-eight Dollars And Forty-five Cents

(8 55458.45 )
to which payment well and truly to be made we do bind ourselves, our and each of our heirs, executors, administrators, successors and
assigns jointly and severally, firmly by these presents.

WHEREAS, the said Principal entered intc a Contract with the

City of Novi, M| dated
for Sanitary Sewer Rehabilitation, Areas B, C1& G

WHEREAS, said Contract has been completed, and was approved on Ist
day of Juiy , 2013

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the Principal shall guarantee that the work
will be free of any defective materials or workmanship which became apparent during the period of Ona

year(s) following completion of the Contract then this obligation shall be void, otherwise to remain in
full force and effect, provided however, any additicnal warranty or guarantee whether expressed or implied is extended by the Principal
or Manufacturer only, and the Surety assumes no liability for such a guarantee.

Signed and sealed this 12th day of August . 2013
Inlar
- {Seal)
Ji
{Seal)
(Seal)
Arch Insurance Company
By_
Jo Attomey-in-Fact

5-0843/GE 10/99

xopP



STATE OF MICHIGAN) tnvoice: 262234
155

COUNTY OF WAYNE } 1218072

Project:
JIGNESH MADHANI being duly sworn, depases and says: Thal INLAND WATERS POLLUTION CONTROL, INC.
is the (contracior} for an improvement to he following described reaf properly sifuated in Oakland County,

Michigan described as follows:
CITY OF NOwI
SANITARY SEWER REHABILITATION
AREASB.C1&G

Thal the following is a siatemenl as of August 12, 2043 of each subcontractor and supplier and laborer with whom
the {contraclor) (subconiractor) has {contracted) (subcontracted) for performance under the contract with the owner

or lessee thereof, and thal the amounts due to the persons as of the date hereof are carrectly and fully set forth

opposile their names as follows;

Name of subcontracior Type of Total Amount Amount Balance
supplier or improvament Contract Paid Currenily to

laborer furnished Frice T Date Owing Complete
INLAND WATERS POLLUTION CONTROL, INCIMATLS { LABOR 620,802 593,677 27,215 a
ADVANCED UNDERGROUND INSPECTION  |SUBCONTRAGTOR 74,108 68,963 5,145 0
BLAZE CONTRACTING, INC. SUBCONTRACTOR 3,170 3,170 f 0
CONSTRUCTION VIDEC MEDIA, SUBCONTRACTOR 5031 5,031 ¢ o
INTERSTATE SUBCONTRACTOR 59,097 59,997 Q 0
[Totals: 520,892 593 677 27,215 [

“WARNING (TO OWNER): AN OWNER OR LESSEE OF THE ABOVE DESCRIBED PROPERTY MAY NOT RELY ON THIS
SWORN STATEMENT TO AVOID THE CLAIM OF A SUBCONTRACTOR. SUPPLIER, OR LABORER WHO HAS PROVIDED
A NOTICE OF FURNISHING (OR & LABORER WHO MAY PROVIDE A NOTICE OF FURNISHING PURSUANT TO SECTION
109 OF THE CONSTRUCTION LIEN ACT} TO THE DESIGNEE OR TO THE OWNER OR LESSEE {F THE DESIGNEE IS NOT
NAMED OR HAS DIED.***

That the contractor has not procured material from, or subcantracted wilh, any person ather than those set forih above and owes
no money for the improvement other than the sums sel forih above.

Depondent further says that he or she makes the foregoing stalement as the {contractor} {Subcontractor) or &5

of the (contractor) {subconiractor) for the purpose of representing {a the owner, lessee or mortgagee of the above
described premises and his or her agents that the above described property is free from claims of construction llens, or the possibilily of
contruclion liens, except as specifically sel forlh above, and except for claims of consiruction liens by laborers which may be provided
pursuant to Section 109 of the Construction Lien Act, Act No. 487 of the Public Acts of 1980, as amended, being Section 570,

1108 of the Michigan Complied Laws.

Deponeni furlher says that Laborer wages, Fringe Benefils and Withholdings are paid, except:

“*“WARNING (TO DEPONENT): A PERSON. WHO WHTH INTENT TO DEFRAUD, GIVES A FALSE SWORN STATEMENT
IS SUBJECT TO CRIMINAL PENALTIES AS PROVIDED IN SECTION 190 OF THE CONSTRUGCTION LIEN ACT, ACT NO. 497
OF THE PUBLIC ACTS OF 1980 AS AMENDED, BEING SECTION 570,1110 OF THE MICHIGAN COMPLIED LAWS ***

Date: August 12, 2013 INLAND WATERS POLLUTION CONTROL, INC.

Subseribed and sworn before me this
12TH day of AUGUST, 2013

i
N
My Commission Expires: Augusi 16, 2018



STATE OF MICHIGAN} invoice: 2682234
155
Prajecl: 1218072

COUNTY OF WAYNE )

HNGNESH MADHANI being duly sworn, deposes and eays: Thal INLAND WATERS POLLUTION CONTROL, INC.
Is the (contracior) for en Improvement Lo the following described real properly situated in Oakland Counly,

Michigan described as loltows:
CITY OF NOVI
SANITARY SEWER REHABILITATION
AREASB,C1&G

That {he following Is a slalement as of October 21, 2013 of each subcontractor and supplier and laborer with whom
the {conlractor) (subconlracior} has {coniracled) (subconiracted) for performance under {he contract with the owner
or lessee thereof, and that Ihe amounts due lo the parsons as of the date heraof are correctly and fully sel forth

opposile their names as follows.

Name of subconlracior Type of Tolal Amounl Amouni Batance
supplier or Improvement Conlracl Pald Currenily lo

laborer furnlshed Price To Date Owing Complate
INLAND WATERS POLLUTION CONTROL, INGIMATLS / LABOR 620,802 592877 27,215 1]
ADVANCED UNDERGROUND INSPECTION  [SUBCONTRACTOR 74,108 74,108 0 0
BLAZE CONTRACTING, INC, SUBCONTRACTOR 3,170 3,470 0 0
CONSTRUCTION VIDEC MEDIA SUBCONTRACTOR 5,031 5,031 0 0
INTERSTATE SUBCONTRACTOR 59,997 50,097 t] 1]
| Totals: 620,802 593677 27,215 0

*HWARNING (TO OWNER): AN OWNER OR LESSEE OF THE ABOVE DESCRIBED PROPERTY MAY NOT RELY ON THIS
SWORN STATEMENT TG AvOID THE CLAIM OF A SUBCONTRACTOR, SUPPLIER, CR LABORER WHO HAS PROVIDED
A NOTICE OF FURNISHING {OR A LABORER WHO MAY PROVIDE A NOTICE OF FURNISHING PURSUANT TO SECTION
109 OF THE CONSTRUCTION LIEN ACT) TO THE DESIGNEE OR TO THE OWNER OR LESSEE IF THE DESIGNEE 1S NOT

NAMED OR HAS DIED.***

That the coniractor has not procured material from, or subcontracted with, any person other than {hose sel forth above and owes
no money for the improvemeni other than Lhe sums sel forth above.

Depondeni furlher says that he or she makes the foregolng stalement as the {contractor) (Subconiraclor) or as

ol tha (contractor) {(subconterctor) for the purpose of represanting lo tha ewner, lessee or morigagee of lhe above
described premises and his or hor agents that lhe above dascribed property Is free from clalms of censtruction liens, or the possibltity of
coniruction liens, excepl as speclfically sel forlh above, and except for cleims of construclion liens by laborers which may be provided
pursuant lo Section 109 of ihe Construclion Lien Acl, Act Ne. 497 of the Public Acts of 1880, as emended, belng Section 570,

1109 of lhe Mich!gan Complied Laws.

Caponanl further says {hal Laborer wages, Fringe Benefils and Withholdings are paid, excepl:

**WARNING [TO DEPONENT): A PERSON, WHO WITH INTENT TC DEFRAUD, GIVES A FALSE SWORN STATEMENT
15 SUBJECT TO CRIMINAL PENALTIES AS PROVIDED IN SECTION 110 OF THE CONSTRUCTION LIEN ACT, ACT NO. 407
OF THE PUBUIC ACTS OF 1880 AS AMENDED, BEING SECTION 570,1110 OF THE MICHIGAN COMPLIED LAWS,**

Date: Octobar 29, 2013

Subscrbed and swom befora me this
2157 day of OCTOBER, 2013

My Commission Explres: August 18, 2018






INLAND WATERS POLLUTION CONTROL, INC. JOB: 1218072

4086 Miclhignn Ave.
Detroit, MU 48210

FULL UNCONDITIONAL WAIVER

l/we have o contract with;  Blnze Contracting, Inc.
lo provide: Labor & Material
for the improvement to the property described ns:
City of Novi, Michigan

Sanitary Sewer Rahabilitation
Areas B,C1 & G

having been fully paid and salisfied, all my / our construction lien rights / bond claim righls against
such property are hereby waived and relensed.

S [oT-19

ADDRESS: 5640 S4. lean Sirect
Detroit, M1 48213
PHONE: (313) 361-1000

DATE: August 19, 2013



INLAND WATERS POLLUTION CONTROL, INC, J0OB:

4086 Michigan Ave,
Detroit, MI 48210

I/we have a contract with:  Construction Video Media
lo provide: Labor & Malcerial
for the improvement to the property described as:

City of Novi, Michigan

Sanitary Sewer Rehabilitation
Areas B, C1 & G

1218072

having been fully paid and satistied, all my / our construction lien rights / bond claim rights against

such property are hereby waived and released.

Construction Video Media

w

Name & Title Dwight C. Spengler, President

ADDRIESS: 111 East Newberry
Romeo, M1 48065-0090
PHONE: (800) 346-3342

DATE:8/19/13
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October 3, 2013

City of Novi

Interim Finance Director
45175 Ten Mile Road
Novi, Michigan 48375

Re:  Sanitary Sewer Reltabilitation Contract — Areas B, Cl, and G
Payment of Subcontractor — Interstate Landscaping & Consulting

Dear Mr. Cardenas:

Inland Waters Pollution Control, Inc, (“Inland Waters™) as general contractor for the City
of Novi Sanitary Sewer Rehabilitation Contract ~ Areas B, CI, and G (the “Project™),
subcontracted with Interstate Landscaping & Consulting (“Interstate™) for restoration for
the project, Interstate completed its work under the subcontract and invoiced Inland
Waters for the total amount due of $ 67,497.00, on October 10, 2012. On November 1,
2012, Inland Waters issued check no. 183738 to Interstate, which check was cashed by
same on November 8, 2012, in full satisfaction of all amounts due with respect to the

Project.

Subsequent to cashing check no. 183738, Inland Waters was informed thal Interstate
went out of business. Inland Waters did not obtain a waiver of lien for the Project, and is
unable to obtain one at this time.

Based on all of the above, subject to receipt of Consent of Surety and all necessary
closing documents, the City will release the final payment for the Project, in the amount
of § 27,21498 to Inland Waters, subject to Inland Waters’ agreement hereby to
indemnify and hold harmless the City with respect to any claims that any persons or
entities are entitled to payment for subcontracted materials or services provided by
Interstate for the Project. Inland Waters agrees to indemnify and save harmless the City
of Novi, its Council, officials, employees, and agents from and against any and all
damapges, losses, claims, suits, costs or other expense which the City may suffer, sustain
or be subject to by other persons or parties claiming entitlement to payment for materials
or services provided on the project in connection with the subcontract, including but not
limited to costs and actual attorney’s fees.

ident
Intand waters rollunon vontrol, Inc.

4086 Michigan Ave. Detroit, Michigan 48210 313-899-3014
B77-478-3205 {24 hour service)
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CHECK NO

Rernme Hank £e1-378 TH3734
Infund Wiaters Poliution S0 Wi St 20 [
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Delroit, MI 48210
PNTE ez I NACTANOUNT 07,197,060

EAY wddadsnassadsiadtn v QINTYWSEVEN THOUSAND FOUR HUNDRED NINETY-SEVEN AND XX/ 100 DOLEARS
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Posting Date 2012 Nov 08
Amount $67,497.00
Account 5990019490
Check No 183738
DB/CR D

Posting Seq No 9200071370
Teller Seq No 0000000000
Entry No 7620
RT/ABA 06220373
[tem Bank 1

Posting T/C 70
Deposit Seq No 9200071138

http://iaprocwv1.corp.rgbk.com/inquiry/page/itemprintjsp?BEANNAME=ArchiveltemLis... 8/20/2013
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