City ofF Novi City COUNCIL
MARCH 14, 2022

1 Y R

SUBJECT: Final approval of a Third Amendment to the Selective Development
Consent Judgment in order to allow ‘Places of Worship' as permitted uses
for the subject property, known as Oak Pointe Plaza. The subject property
is located on the east side of Novi Road, south of Nine Mile Road, in Section
35.

SUBMITTING DEPARTMENT: Community Development

BACKGROUND INFORMATION:

In 1988, the City and the then-owner Selective Development entered into a consent
judgement. The judgment indicates that the property can be developed with permitted
uses under B-1 zoning as it existed in 1988. A first amendment in 1992 added restaurant
use. The applicant received approval in 2020 for a second amendment to the consent
judgment, which allowed two additional uses for the subject property: indoor
recreational facility and instructional centers. The applicant now requests a third
amendment of the consent judgment in order to permit Places of Worship uses.

The subject property is known as Oak Pointe Plaza. It is a 51,375 square foot 4-building
shopping center built on a 7.5 acre site. Each building is on a separate parcel and under
separate ownership. The proposed amendment is requested in order to allow Impact
Church to lease space in the building at 22104 Novi Road.

The church proposes to occupy 9,000 square feet of the 20,500 square foot building, with
no changes to the exterior. The facility would include an auditorium with stage, office,
two rooms for children’s services, two rooms for specialized and volunteer team services,
a lobby and restrooms. The letter from Impact Church explains that their weekly
aftendance ranges from 75-100 people. If the church experiences a growth in
attendance, the applicant states that they would add a second service on Sundays. All
services take place weekly on Sundays and religious holidays. According fo the current
building owner, the lease space has been vacant for over thirteen years.

The City Council held the required public hearing on the proposed amendment to the
Consent Judgment on December 20, 2021, and directed the City Attorney to work with
the applicant’s attorney to draft the necessary legal filing for a Third Amendment to the



Consent Judgment in the case of Selective Development v City of Novi in order to allow
‘Places of Worship' as a permitted uses for the subject property, subject to conditions.

At the meeting, the City Council requested confirmation that any Places of Worship
larger than 10,000 square feet would need to be reviewed under the Special Land Use
Standards. That language was mutually-agreeable to the City and the applicant and is
included in the draft amendment.

The conditions and changes that Council previously considered are now incorporated
into the draft document for consideration at the March 14" Council meeting, as
aftached. An excerpt from the relevant section is provided below:
Further, Places of Worship shall be permitted in the building at 22104 Novi Road,
subject to the following conditions:
1. The proposed Place of Worship, Impact Church, or any other lawful Place
of Worship, as contemplated in the Zoning Ordinance, thatis under 10,000
square feet in area and whose services are held during non-peak ftraffic
hours, shall be permitted, subject to site plan review and approval for any
exterior modifications of the site as required by the Zoning Ordinance,
together with any other permits or approvals required by law or ordinance.
2. A Place of Worship larger than 10,000 square feet, or a Place of Worship
whose services are held during peak traffic hours, shall be subject fo the
special land use requirements listed in 6.1.2.C of the Zoning Ordinance.
3. No outdoor uses other than parking and loading shall be permitted.

Staff’s memo presented at the December Council meeting is again attached along with
the applicant’s submittal cover letter.

If the Council approves the attached language amending the Consent Judgment, the
City Attorney will work with the applicant’s attorney to administratively finalize the
document for the necessary legal filing with the Circuit Court to approve of the Third
Amended Judgement. The development would then proceed in the normal course for
any development project subject to listed conditions in the amended judgment.

RECOMMENDED ACTION: Final approval of a Third Amendment to the Selective
Development Consent Judgment in order to allow ‘Places of Worship' as permitted uses
for the subject property, known as Oak Pointe Plaza, subject to final review and approval
as to form, including minor changes required by the City Manager and City Attorney’s
Office.
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Nays: None

3. Consideration of a Third Amendment to the Selective Development Consent
Judgment in order to allow ‘Places of Worship' as permitted uses for the subject
property, known as Oak Pointe Plaza. The subject property is located on the east
side of Novi Road, south of Nine Mile Road, in Section 35.

David Landry was there on behalf of Impact Church and the Novi Ock Pointe Properties,
LLC. He said this is a request to allow a third amendment to the judgment, which conftrols
this piece of property to allow places of worship as a permitted use. He stated this piece
of property is unique because it is not really the uses are not controlled by the zoning
ordinance. He said it is because in 1988, there was a lawsuit that was involved, there was
a trial, there was a judgment in favor of the developer. He said thereafter the developer
and the City got together and amended that judgment, so sometimes we refer to this as
a consent judgment. He said it really was not, it was really a judgment after a trial that
limits the uses, not to the zoning now, it is currently Zoned I-1, but currently, the uses are
B-1 uses from 1988, plus restaurants which is what the judgment was at that time. He
explained this is at the southeast corner of Novi Road and Nine Mile Road. He said it
consists of four separate buildings, and really the uses people have come and gone, the
only real consistent use since 1980 has been the CVS, and his client purchased the third
building. He said you ay notice he spent a considerable amount of money fixing up the
exterior all with city permits. He stated a year and a half ago, we were before the City
Council, and they approved an additional use of an instructional center and indoor
recreation facility. He said then COVID hit, and that project did not go through. He said
that project was far more intense than this project. He said that particular use involved a
maximum of 300 children. He said it would be open Monday through Friday, from 9 a.m.
to 8 p.m., Monday through Saturday, and Sunday from noon until 6 p.m. He said this
particular use is a ‘Place of Worship'. He said they have Reverend David John from the
Impact Church; it is a predominantly African American congregation that are anxious to
open in Novi. He said the particular use is basically Sunday only, and it involves 75 to 100
people. He pointed out that the City staff has recommended adding this use to the
judgment, they have concluded it is not anticipated to have adverse effects on the
existing uses, or the surrounding uses. He said the tfraffic is less intense, and the parking is
more than adequate. He said that Reverend David John was there if anyone had any
questions. He said otherwise they would respectfully request that the City Council
approve the amendment to the judgment to allow 'Places of Worship'. He noted we
agree wholeheartedly with the limitations recommended by the staff that if there were
to be any use more than 100 congregants, we would have to come back to you for a
special land use. He said that would be wholly appropriate in our opinion. He said unless
there are any questions, he thanked them very much.

CM 21-12-161 Moved by Staudt, seconded by Gatt; CARRIED UNANIMOUSLY
Direct the City Attorney to work with the applicant's attorney to draft

the necessary legal filing for a Third Amendment to Consent
Judgment in the case of Selective Development v City of Novi in
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order to allow ‘Places of Worship’ as a permitted uses for the subject
property, subject to conditions listed in the motion as follows:

Places of worship shall be permitted, subject to the following

conditions:

1. The proposed Place of Worship, Impact Church, shall be permitted
to lease space in the building at 22104 Novi Road, subject to
administrative site plan review and approval for any exterior
modifications of the site.

2. Any future Place of Worship smaller than 10,000 square feet shall
be permitted provided services are held during non-peak iraffic
hours.

3. Any future Places of Worship larger than 10,000 square feet, and/or
those that hold services during peak traffic hours, shall be subject
to the special land use requirements listed in 6.1.2.C of the Zoning
Ordinance, includindg approval by the Planning Commission.

4. No outside uses other than parking and loading shall be permitted.

Member Fischer said he had a question regarding the recommendations of staff. He
asked City Manager Auger about some following conditions, and in general he did not
have any issue with these as a church, he did not have any issues. He said in general they
need to be open minded, given COVID, and retail, and all these kinds of things. He did
not have an issue with the use. He said his concern was there is a Section 3 that talks
about future '‘Places of Worship' larger thank the 10,000 square feet, would have to come
as a special land use under the zoning ordinance. He wondered if the applicant here
who is pushing for this change? He wondered if they were fo grow beyond that, 10,000
square feet, would they be required to come back as well?2 He thought we would want
that ievei of coniroi in that area. He said he wouid be iooking for that fo be an affirmative
answer, by the way. City Manager Auger replied that was the intent of staff's
recommendation. He said in hearing Mr. Landry’'s comment made at the podium, he
believed they also agree with that, and we have the attorney make sure that is in the
final agreement. Member Fischer said perfect, he thought if that is the direction that you
see and that counsel is given, then he had no issue supporting and welcome to Novi.

City Attorney Schultz wanted to clarify that City Council will see this again, we will draft
the amendment to the consent judgment and that will be your final action when you see
that. Mayor Gatt said they understood.

Roll call vote on CM 21-12-161 Yeas: Smith, Thomas, Gatt, Staudt, Casey,
Crawford, Fischer
Nays: None
4. Consideration of the recommendation from the Consvltant Review Commitiee to

award the Internet Connectivity and Broadband Study to Foresite Group at a price
of $105,000 for technical consulting services to study and analyze the broadband
infrastructure and connectivity landscape within the City of Novi and amend the
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IN THE STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SELECTIVE DEVELOPMENT,
a Michigan corporation
Plaintiff, Case No. 87-329917-CZ
Hon.

NOVA OAK POINTE PROPERTIES OF
NOVI, LLC,

Successor-in-interest Plaintiff, as to certain
property

VS.

CITY OF NOVI, a Michigan municipal
corporation

Defendant.

LANDRY, MAZZEO & DEMBINSKI PC
DAVID B. LANDRY (P32055)

Attorneys for Plaintiff

37000 Grand River Ave., Ste 200
Farmington Hills, MI 48335

ROSATI, SCHULTZ, JOPPICH &
AMTSBUECHLER PC
THOMAS R. SCHULTZ (P42111)
Attorneys for Defendant

LANDRY, MAZZEO & Farmington Hills, MI 48331
DEMBINSKI, P.C.
37000 GRAND RIVER AVE, THIRD AMENDED JUDGMENT
FARMINGTON HILLS
MICHIGAN 48335 At a session of said court held in

the City of Pontiac, County of Oakland,

(248) 476-6900 State of Michigan on

(248) 476-6564 FAX

PRESENT: HON.
Circuit Court Judge




LAW OFFICES
LANDRY, MAZZEO &
DEMBINSKI, P.C.

37000 GRAND RIVER AVE.

SUITE 200
FARMINGTON HILLS
MICHIGAN 48335

(248) 476-6900
(248) 476-6564 FAX

Upon Stipulation and consent of the parties, this Court finds:

This matter originally having come before the Court for trial on February 19, May 10, 12,
and 13, June 13, June 30 and July 11, 1988;

The Court having issued a written opinion on July 27, 1988;

The Court having entered its judgment on October 18, 1988. A copy of the Judgment is

attached hereto as Exhibit “A”;

. Pursuant to the terms of the original Judgment, Plaintiff, Selective Development

company, is permitted to construct a commercial convenience center, allowing all uses
permitted in the B-1 local business district, together with restaurant use, including a
grocery store, pursuant to the City of Novi Zoning Ordinance No. 84-18, as amended
through the date of the Judgment;

The Court having maintained continuing jurisdiction in this matter;

The parties subsequently modified the original October 18, 1988 Judgment by way of an

Amended Judgment entered by the Court on September 18, 1992;

. A part of the property covered by this Amended Judgment (the building and parcel

designated as 22104 Novi Road) having since been acquired by Nova Oak Pointe

Properties of Novi, LLC;

. Nova and the City having determined to further amend the original Judgment of October

18, 1988 and the Amended Judgment of September 18, 1992 by entry of a Second

Amended Judgment which was entered by this Court on March 17, 2021;

. Nova and the City of Novi having determined to further amend the original judgment of

October 18, 1998, the Amended Judgment of September 18, 1992 and the Second

Amended Judgment of March 17, 2021 by entry of this Third Amended Judgment;
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10. The Defendant City of Novi having approved entry of thisThird Amended Judgment on

11

March 14, 2022;

. The parties’ agree that the operative provisions of this Third Amended Judgment are

promises made by each of them to the extent that these provisions are applicable to their
respective actions.

NOW THEREFORE, IT IS HEREBY DECLARED, ORDERED AND ADJUDGED:
Plaintiff shall have the right to develop the property in accordance with the attached
Exhibit "B". Exhibit "B" is the Final Site Plan for the "Oakpointe Plaza", further identified
as SP-9104E, dated January, 1991 as amended through September, 1992, which shall be
treated by the parties as an approved Final Site Plan. Provided, that Plaintiff shall
construct a passing lane on the west side of Novi Road opposite the southern-most
driveway of the development at such time as the warrants are met under the standards of

the Oakland County Road Commission.

. The City of Novi, its agents, servants and employees, are hereby enjoined from interfering

with the Plaintiff’s proposed use of the subject property in accordance with said Final
Site Plan, provided, Plaintiff shall obtain all necessary permits for said development
required by applicable codes, ordinances, statutes and other laws, and shall submit the
required applications and fees therefor. Where approval of any such permit is within the
jurisdiction of the City of Novi said approval shall not be unreasonably withheld,
conditioned or delayed.

The City of Novi and Plaintiff understand that floor space in the buildings to be
constructed on the Land is intended by Plaintiff to be leased to tenants, and that the needs
of individual tenants will vary relative to the floor plan leased space and location of

windows, below the canopy of exterior demising walls. Consequently, modifications to
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the buildings on the Land to satisfy the needs of such tenants relative to those elements
may be made by written request by the Plaintiff and the written approval of the City’s
Building Official, without the necessity of amending this Third Amended Judgment,
which approval shall not be unreasonably delayed or withheld provided the request is
consistent with the spirit and intent of this Third Amended Judgment. Provided further,
such modifications shall not alter the building footprints, the facade materials or the
architectural form of the buildings on the Land as depicted in Exhibit "B", and all tenant

signage shall comport with applicable sign regulations as provided in Paragraph D.

. The City of Novi shall grant Plaintiff, its contractors and subcontractors all city permits

and authorizations necessary to develop the Land in accordance with this Third Amended
Judgment, including those necessary to bring electricity, telephone, gas, cable television,
water, and sewer to the Land and to construct all such utilities on the Land, provided
Plaintiff has made all requisite filings and submissions and has paid the required fees.
This shall not relieve Plaintiff from obtaining all necessary approvals, permits, and
authorizations from applicable utilities, and governmental agencies other than the City of
Novi and its boards, commissions, staff and consultants. The City of Novi shall not
unreasonably delay in providing or issuing its permits, authorizations and submissions
required in connection with the development and use of the Land in accordance with this
Third Amended Judgment. The City of Novi, the City Engineer and those city officials,
employees, and agents of the City of Novi who have the responsibility for approving
plans submitted to them shall approve such engineering, construction, and other Plans
submitted by the Plaintiff which comply with this Third Amended Judgment and other
applicable City Code requirements, subject to the provisions of Paragraph F hereof. As a

condition to receiving permits for construction upon the Land, construction plans must
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F.

be submitted and approved by the City in accordance with the state Construction Code,
as enforced in the City of Novi pursuant to Chapter 7, Article II of the Novi Code of
Ordinances in effect of on the date of this Third Amended Judgment. As a condition to
receiving permits for signage on the Land, application for sign permits shall be submitted
to and approved by the City of Novi Department of Building and Safety in accordance
with Chapter 28. For purposes of applying Chapter 28, the Land shall be a “business
district”.
Future amendments to the city’s Zoning Ordinance or other regulatory ordinances after
October 18, 1988 shall not apply to prohibit development of the Land as provided in this
Third Amended Judgment.
Upon completion, said development shall be utilized solely for uses permitted within the
B-1 local business district, together with the restaurant use, pursuant to the City of Novi
Zoning Ordinance No. 84-18, as amended as of October 18, 1988.

a. In addition, public or private indoor recreation facilities and instructional centers

shall be permitted, subject the following:

1. The proposed indoor recreation use as described in the attached Exhibit C shall be
permitted at 22104 Novi Road.

2. Any other future indoor recreational uses smaller than 2,000 square feet shall be
considered a principal permitted use.

3. Any other future indoor recreational uses larger than 2,000 square feet shall be subject
to the special land use requirements listed in 6.1.2.C of the Zoning Ordinance.

4. All such future uses shall be subject to requirements of Section 4.89 of Zoning
Ordinance relating to service of alcoholic beverages.

5. No outdoor uses other than parking and loading shall be permitted.

b. Further, Places of Worship shall be permitted in the building at 22104 Novi Road,

subject to the following conditions:
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1. The proposed Place of Worship, Impact Church, or any other lawful Place of
Worship, as contemplated in the Zoning Ordinance, that is under 10,000 square
feet in area and whose services are held during non-peak traffic hours, shall be
permitted, subject to site plan review and approval for any exterior modifications
of the site as required by the Zoning Ordinance, together with any other permits
or approvals required by law or ordinance.

2. A Place of Worship larger than 10,000 square feet, or a Place of Worship whose
services are held during peak traffic hours, shall be subject to the special land use
requirements listed in 6.1.2.C of the Zoning Ordinance.

3. No outdoor uses other than parking and loading shall be permitted.

G. It s further ordered and adjudged that this Third Amended Judgment is binding upon the
parties, their heirs, successors and assigns. The obligations contained in this Third
Amended Judgment shall run with the Land. A copy of this Third Amended Judgment
shall be recorded with the Oakland County Register of Deeds. Nova Oak Pointe
Properties of Novi, LLC is hereby added to this case for the purpose of entry into this
Third Amended Judgment and shall be designated as a "Successor-in-interest Plaintiff as
to Certain Property." The Court retains jurisdiction to interpret and enforce the terms and
conditions of this Third Amended Judgment, reconcile any differences between the
parties that may arise relating to performance of the terms of this Third Amended
Judgment, assure there is no unreasonable delay in the issuance of building or
constructions permits or certificates of occupancy, and assure compliance by Plaintiff

with all permits issued by the City.
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APPROVED AS TO FORM AND CONTENT:

David B. Landry (P32055)
Attorneys for Plaintiff

Thomas R. Schultz (P42111)
Attorneys for Defendant

Circuit Judge




EXHIBIT A
OCTOBER 18, 1988
CONSENT JUDGMENT




STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND
RECEIVEENR T2 oG

SELECTIVE DEVELOPMENT (CGOMPANY,
a Michigan corporation,

L

Plaintiff ‘BE GOT 18 P4 48

Vs~ i Case No. 87 329917 CZ
. L UEFY

CITY OF NOVI, a Michigan HON. JAMES S. THORBURN

municipal corporation,

Defendant.

JOSEPH F. GALVIN (P 13821)
LEROY L. ASHER (P 37972)
Attorneys for Plaintiff

29201 Telegraph Rocad, Suite 500
Southfield, MI 48034

{313) 358-9500

DAVID M. FRIED (P 13710) ot
DENNIS WATSON (P 31300) o) -
Attorneys for Defendant “'ég;ﬁ
30700 Telegraph Road, Suite 3655

Birmingham, MI  48010-3797
(313) 645-1003

/

JUDGMENT

At a session of said Court held in the
Courthouse Towers, City of Pontia , Oakland
County, Michigan, on geT181 .

JAMES S. THORBURN
Circuit Court Judge

PRESENT: HON.

This matter having come before the Court for trial on
February 19, May 10, 12 and 13, June 30 and July 11, 1988, this
Court having considered all the testimony and exhibits presented,
having reviewed the proposed findings of fact and conclusions of

law submitted by the parties and the applicable law and having

SR O T AR I R TR I [y,
b Exhibit "A" -




heard oral argument and the Court having issued a written opinion

on July 27, 1988;

NOW, THEREFORE, FOR THE REASONS STATED IN THAT OPINION,
IT IS HEREBY DECLARED, ORDERED AND ADJUDGED:

1. The classification and use of Plaintiff’s property
as I-1, Light Industrial District, as provided by <City of Novi
Zoning Ordinance No, 84-18, as amended, is void, unconstitutional
and of no force and effect as applied to the Plaintiff, SELECTIVE
DEVELOPMENT COMPANY’S property described as:

“A parcel of land 1located in the
Northwest 1/4 of Section 35, T. 1N., R. 8E.,
Novi Twp., Oakland County, Michigan, more
particularly described as follows:

“Commencing at the Northwest Corner of
Section 35, Thence S. 00°15’00” W., 260.00 ft.
along the West line of Section 35 (also being
the centerline of Novi Road R.0.W) to the
point of beginning, thence continuing 8.
00°15'00” W., 105%9.85 ft. along the West line
of Section 35 (also being the centerline of
Neovi Road R.0.W.), thence N. 89°27702" E.,
309.12 feet., thence N. 00°21700” E. 1058.48
ft., thence S. 89°42/30” W., 310.95 ft. to the
point of beginning, containing 7.5379 acres
more or less, and subject to any easements or
restrictions of record or otherwise.

Also known as parcel Tax I.D. No. 22-35-
101-026. (hereinafter ”subject property”)

2. The City of 1Dovi, its agents, servants and
employees are hereby enjoined from enforcing the existing I-1,
Licht Industrial District zoning designation, as contained in the
City of Novi Zoning Ordinance No. 84-18, as amended, as it applies
to the SELECTIVE DEVELOPMENT COMPANY property.

3. The City of Novi, its agents, servants and
eaployees are hereby enjoined from interfering with the

2




o

Plaintiff’s proposed use of subject property for a B-1, Local
Business District, {as permitted in the B-1 Local Business
District), convenience-commercial shopping center, together with
restaurant use, including a grocery store, pursuant to City of
Novi Zoning Ordinance No. 84-18, as amended, through the date of
this Judgment.

4. This Court maintains continuing jurisdiction to see
that the existing zoning designation of the SELECTIVE DEVELOPMENT
COMPANY property is not enforced and that SELECTIVE DEVELOPMENT
COMPANY 1is able to proceed with their proposed commercial

convenience shopping plan.

JANES S, THORBURN

JAMES S. THORBURN, Circuit Judge

APPRCVED A FORM ONLY:

AIEY

JO EPH F. pALVTN (P 13821)
Attorﬂe" for Plaintiff

& ) —y

DAVID M. FRIED {P 13710)
Atterney for Defendant
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Mr. Brandon Rogers
September 9, 1987
Page Two

As the definition indicates, the word restaurant
is broad enough to include carryout facilities. We
conclude that the prohibition on restaurants in B-1
districts includes carryout establishments.

If there are any questions in regard to this
matter, please do not hesitate to contact the undersigned.

Very truly yours, ////

f— ./

David M. Fried
City Attorney
City of Novi

\(iiﬂnw%//é;éZ@igqq

Dennis Watson
Assistant City Attorney
City of Novi

DW/dm
cc Geraldine Stipp

Edward Kriewall
Kerope Armam
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LAW OFFICES
LANDRY, MAZZEO &
DEMBINSKI, P.C.

FILED Received for Filing Oakland County Clerk 3/17/2021 2:39 PM

37000 GRAND RIVER AVE,
SUITE 200
FARMINGTON HILLS
MICHIGAN 48335

(248) 476-6900
(248) 476-6564 FAX

IN THE STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SELECTIVE DEVELOPMENT,
a Michigan corporation

Plaintiff, Case No. 87-329917-CZ
Hon. Yasmine I. Poles
NOVA OAK POINTE PROPERTIES OF
NOVI, LLC,

Successor-in-interest Plaintiff, as to certain
property

VS.

CITY OF NOVI, a Michigan municipal
corporation

Defendant.

LANDRY, MAZZEO & DEMBINSKI PC
DAVID B. LANDRY (P32055)

Attorneys for Plaintiff

37000 Grand River Ave., Ste 200
Farmington Hills, MI 48335

ROSATI, SCHULTZ, JOPPICH &
AMTSBUECHLER PC

THOMAS R. SCHULTZ (P42111)
Attorneys for Defendant

27555 Executive Dr., Ste 250
Farmington Hills, MI 48331

SECOND AMENDED JUDGMENT

At a session of said court held in
the City of Pontiac, County of Oakland,
State of Michigan on 3/17/2021

PRESENT: HON. Yasmine | . Poles
Circuit Court Judge




LAW OFFICES
LANDRY, MAZZEO &
DEMBINSKI, P.C.

37000 GRAND RIVER AVE.

SUITE 200
FARMINGTON HILLS
MICHIGAN 48335

(248) 476-6900
(248) 476-6564 FAX

Upon Stipulation and consent of the parties, this Court finds:

. This matter originally having come before the Court for trial on February 19, May

10,12, and 13, June 13, June 30 and July 11, 1988;

. The Court having issues a written opinion on July 27, 1988;

. The Court having entered its judgment on October 18, 1988. A copy of the Judgment is

attached hereto as Exhibit “A”;

. Pursuant to the terms of the original Judgment, Plaintiff, Selective Development

company, is permitted to construct a commercial convenience center, allowing all uses
permitted in the B-1 local business district, together with restaurant use, including a
grocery store, pursuant to the City of Novi Zoning Ordinance No. 84-18, as amended

through the date of the Judgment;

. The Court having maintained continuing jurisdiction in this matter;

. The parties subsequently modified the original October 18, 1988 Judgment by way of

an Amended Judgment entered by the Court on September 18, 1992;

. A part of the property covered by this Amended Judgment (the building and parcel

designated as 22104 Novi Road) having since been acquired by Nova Oak Pointe

Properties of Novi, LLC;

. Nova and the City having determined to further amend the original Judgment of

October 18, 1988 and the Amended Judgment of September 18, 1992 by entry of this
Second Amended Judgment which shall supersede both the original Judgment and the

Amended Judgment;

. The Defendant City of Novi having approved entry of this Second Amended Judgment

on February 10, 2020;




10. The parties’ agree that the operative provisions of this Second Amended Judgment are
promises made by each of them to the extent that these provisions are applicable to their
respective actions.

NOW THEREFORE, IT IS HEREBY DECLARED, ORDERED AND ADJUDGED:

A. Plaintiff shall have the right to develop the property in accordance with the attached
Exhibit "B". Exhibit "B" is the Final Site Plan for the "Oakpointe Plaza", further
identified as SP-9104E, dated January, 1991 as amended through September, 1992,
which shall be treated by the parties as an approved Final Site Plan. Provided, that
Plaintiff shall construct a passing lane on the west side of Novi Road opposite the
southern-most driveway of the development at such time as the warrants are met under
the standards of the Oakland County Road Commission.

B. The City of Novi, its agents, servants and employees, are hereby enjoined from
interfering with the Plaintiff’s proposed use of the subject property in accordance with
said Final Site Plan, provided, Plaintiff shall obtain all necessary permits for said
development required by applicable codes, ordinances, statutes and other laws, and shall
submit the required applications and fees therefor. Where approval of any such permit is
within the jurisdiction of the City of Novi said approval shall not be unreasonably
withheld, conditioned or delayed.

C. The City of Novi and Plaintiff understand that floor space in the buildings to be
constructed on the Land is intended by Plaintiff to be leased to tenants, and that the

LAW OFFICES 3 - 3 H :
LANDRY, MAZZE0 & needs of individual tenants will vary relative to the floor plan leased space and location

DEMBINSKI, P.C.
of windows, below the canopy of exterior demising walls. Consequently, modifications

37000 GRAND RIVER AVE.
SUITE 200
F%gg&iggm to the buildings on the Land to satisfy the needs of such tenants relative to those
(248) 4766900 elements may be made by written request to the Plamntiff and the written approval of the

(248) 476-6564 FAX
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MICHIGAN 48335

(248) 476-6900
(248) 476-6564 FAX

City’s Planning consultant, without the necessity of amending this Second Amended
Judgment, which approval shall not be unreasonably delayed or withheld provided the
request is consistent with the spirit and intent of this Second Amended Judgment.
Provided further, such modifications shall not alter the building footprints, the facade
materials or the architectural form of the buildings on the Land as depicted in Exhibit
"B", and all tenants signage shall comport with applicable sign regulations as provided

in Paragraph D.

. The city of Novi shall grant Plaintiff, its contractors and subcontractors all city permits

and authorizations necessary to develop the Land in accordance with this Second
Amended Judgment, including those necessary to bring electricity, telephone, gas, cable
television, water, and sewer to the Land and to construct all such utilities on the Land,
provided Plaintiff has made all requisite filings and submissions and has paid the
required fees. This shall not relieve Plaintiff from obtaining all necessary approvals,
permits, and authorizations from applicable utilities, and governmental agencies other
than the city of Novi and its boards, commissions, staff and consultants. The City of
Novi shall not unreasonably delay in providing or issuing its permits, authorizations and
submissions required in connection with the development and use of the Land in
accordance with this Second Amended Judgment. The city of Novi, the City Engineer
and those city officials, employees, and agents of the City of Novi who have the
responsibility for approving plans submitted to them shall approve such engineering,
construction, and other Plans submitted by the Plaintiff which comply with this Second
Amended Judgment and other applicable City Code requirements, subject to the
provisions of Paragraph E hereof. As a condition to receiving permits for construction

upon the Land, construction plans must be submitted and approved by the City in




LAW OFFICES
LANDRY, MAZZEO &
DEMBINSKI, P.C.
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(248) 476-6900
(248) 476-6564 FAX

accordance with the state Construction Code, as enforced in the City of Novi pursuant
to Chapter 7, Article II of the Novi Code of Ordinances in effect of on the date of this
Second Amended Judgment. As a condition to receiving permits for signage on the
Land, application for sign permits shall be submitted to and approved by the City of
Novi Department of Building and Safety in accordance with Chapter 28. For purposes

of applying Chapter 28, the Land shall be a “business district”.

. Future amendments to the city’s Zoning Ordinance or other regulatory ordinances after

October 18, 1988 shall not apply to prohibit development of the Land as provided in

this Second Amended Judgment.

. Upon completion, said development shall be utilized solely for uses permitted within

the B-1 local business district, together with the restaurant use, pursuant to the City of
Novi Zoning Ordinance No. 84-18, as amended as of October 18, 1988. In addition,
public or private indoor recreation facilities and instructional centers shall be permitted,

subject the following:

1. The proposed indoor recreation use as described in the attached Exhibit C shall be
permitted at 22104 Novi Road.

2. Any other future indoor recreational uses smaller than 2,000 square feet shall be
considered a principal permitted use.

3. Any other future indoor recreational uses larger than 2,000 square feet shall be
subject to the special land use requirements listed in 6.1.2.C of the Zoning
Ordinance.

4. All such future uses shall be subject to requirements of Section 4.89 of Zoning
Ordinance relating to service of alcoholic beverages.

5. No outside uses other than parking and loading shall be permitted.

. It is further ordered and adjudged that this Second Amended Judgment is binding upon

the parties, their heirs, successors and assigns. The obligations contained in this Second

Amended Judgment shall run with the Land. A copy of this Second Amended Judgment




shall be recorded with the Oakland County Register of Deeds. Nova Oak Pointe
Properties of Novi, LLC is hereby added to this case for the purpose of entry into this
Second Amended Judgment and shall be designated as a "Successor-in-interest Plaintiff
as to Certain Property." The Court retains jurisdiction to interpret and enforce the terms
and conditions of this Second Amended Judgment, reconcile any differences between
the parties that may arise relating to performance of the terms of this Second Amended
Judgment, assure there is no unreasonable delay in the issuance of building or
constructions permits or certificates of occupancy, and assure compliance by Plaintiff

with all permits issued by the City.

/s/ Yasmine |. Poles

Circuit Judge

APPROVED AS TO FORM AND CONTENT:

_/s/ David B. Landry

David B. Landry (P32055)
Attorneys for Plaintiff

_/s/ Thomas R. Schultz

LAW O
LANDR“Z(, T 0 & Thomas R. Schultz (P42111)

DEMBINSKI, P.C. Attorneys for Defendant

37000 GRAND RIVER AVE.
SUITE 200
FARMINGTON HILLS
MICHIGAN 48335

(248) 476-6900
(248) 476-6564 FAX
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

87'3
SELECTIVE DEVELOPMENT, * ' “ ‘
a Michigan corporation,
)l h
’ R scng 5 agaMe
-yg- Case No. 87-329917-C%

HON. Edward Sosnick
CITY OF NOVI, a wmichigan
municipal corporation,

Pefendant.

JOSEPH F. GALVIN (P-13821) . g e
LEROY L. ASHER (P-37972) ) -
Attorneys for Plaintiff crh
MILLER, CANFIELD, PADDOCK and STONE ke

150 West Jefferson, Sulte 2500 . )
Detroit, MI 48226
(313) 963-6420

5.0
—"Il

DAVID M. FRIED (P-13710)
DENNIS WATSON (P-31300) i
Attorneys for Defendant
FRIED AND LEVITT, P.C, Qﬂ
30700 Telegraph, Suite 3655
Bingham Farms, MI 48025
(313) 645-1003 ~
/ ¢ A

AMENDED JUDGMENT

At a session of said Court 1d in
Courthouse Tower, City of P&ntiac,
Oakland County, Michigan on §ERHdP3 1999,
’ i*MAPtlu» - 92
PRESENT: THE HONORABLE _eun(iiil JUDLE
cifcuit Court Judge.

Upon Stipulation and Consent of the parties, this Court

finds:
1. This matter having come before the Court for trial

on February 19, May 20, 12 and 13, June 13, June 30 and July 11,

1988;



2. The Court having issued a written opinion on July
27, 1988;

3. The Court having entered its Judgment on OCctober
10, 1988. A copy of the Judgment is attached hereto as Exhibit
Xy

4. Pursuant to the terms of the Judgment, Plaintiff,
Selective Development Company, is permitted to construct a
commercial convenience center, allowing all uses permitted in the
B-1 local business district, together with restaurant use,
including a grocery store, pursuant to the City of Novi Zoning
Ordinance No. 84-~18, as amended through the date of the Judgment ;

5. The Court having maintained continuing jurisdiction
in this matter;

6. The parties wish to modify the October 18, 1988
Judgment and this Amended Judgment shall supersede it:

7. The Defendant City of Novi having approved entry of

this Amended Judgment on __ 27 //mf , 1992;

8. The parties agree that the operative provisions of
this Amended Judgment are promises made by each of them to the
extent that these provisions are applicable to their respective
actions,

NOW, THEREFORE, IT IS HEREBY DECLARED, ORDERED AND
ADJUDGED:

A. Plaintiff shall have the right to develop the
property in accordance with the attached Exhibit 7”B#. Exhibit #B#

is the Final 8ite Plan for the ”0Oakpointe Plaza”, further



identified as Sp- ZA0445 , dated January, 1991 as amended through
§ SEP7E 8K » 1992, which shall be treated by the parties as

an approved Final Site Plan. Provided, that Plaintiff shall
construct a passing lane on the west side of Novi Road opposite
the southern-most driveway of the development at such time as the
warrants are met under the standards of the Oakland County Road
Commission.

B. The City of Novi, its agents, servants and
employees, are hereby enjoined from interfering with the
Plaintiff’s proposed use of the subject property in accordance
with said Final Site Plan, provided, Plaintiff shall obtain all
necessary permits for said development required by applicable
codes, ordinances, statutes and other laws, and shall submit the
required applications and fees therefor. Where approval of any
such permit is within the jurisdiction of the ¢ity of Novi said
approval shall not be unreasonably withheld, conditioned or
delayed,

C. The  City of Novi and Plaintiff understand that
floor space in the buildings to be constructed on the Land is
intended by Plaintiff to be leased to tenants, and that the needs
of individual tenants will vary relative to the floor plan leased
space and location of windows, below the canopy of exterior
demising walls. Consequently, modifications to the buildings on
the Land to satisfy the needs of such tenants relative to those
elements may be made by written request to the Plaintiff and the

written approval of the City’s Planning consultant, without the



necessity of amending this Amended Judgment, which approval shall
not be unreasonably delayed or withheld provided the request is
consistent with the spirit and intent of this Amended Judgment..
Provided further, such modifications shall not %lter the building
footprints, the facade materials or the architectural form of the
buildings on the Land as depicted in Exhibit #B”, and all tenants
signage shall comport with applicable sign regulations as provided
in Paragraph D,

D. The City of Novi shall grant Plaintiff, its
contractorg and subcontractors all City permits and authorizations
necessary to develop the Land in accordance with this Amended
Judgment, including those necessary te bring electricity,
telephone, gas, cable television, water, and sewer to the Land and
to construct all such utilities on the Land, provided Pléintiff
has made all requisite filings and submissions and has paid the
required fees. This shall not relieve Plaintiff from obtaining
all necessary approvals, permits, and authorizations from
applicable utilities, and governmental agencies other than the
City of Novi and its boards, commissions, staff and consultants.
The City of Novi shall not unreasonably delay in providing or
issuing its permits, authorizations and submissions required in
connection with the development and use of the Land in accordance
with this Amended Judgment. The City of Novi, the City Engineer
and those city officials, employees, and agents of the city of
Novi who have the responsibility for approving plans submitted to

them shall approve such engineering, construction, and other Plans



submitted by the Plaintiff which comply with this Amended Judgment
and other applicable City Code requirements, subject to the
provisions of Paragraph E hereof. As a condition to receiving
permits for construction upon the Land, construction plans must be
submitted and approved by the City in accordance with the State
Construction Code, as enforced in the City of Novi pursuant to
Chapter 7, Article II of the Novi Code of Ordinances in effect of
on the date of this Amended Judgment. As a condition to receiving
permits for signage on the Land, application for sign permits
shall be submitted to and approved by the City of Novi Department
of Building and Safety in accordance with Chapter 28, For
purposes of applying Chapter 28, the Land shall be a “business
district”,

E. Future amendments tc the City’s Zoning Ordinance or
other requlatory ordinances after October 18, 1988 shall not apply
to prohibit development of the Land as provided in this Amended
Judgment.,

F, Upon completion, said development shall be
utilized solely for uses permitted within the B-1 local business
district, together with restaurant use, pursuant to the City of
Novi Zoning Ordinance No. 84-18, as amended as of October 218,
1988.

G. It 1is further ordered and adjudged that this
Amended Judgment is binding upon the parties, their heirs,
successors and assigns. The obligations contained in this Amended

Judgment shall run with the Land. A copy of the Amended Judgment



shall be recorded with the Oakland County Register of Deeds.

H. The Court retains jurisdiction to interpret and
enforce the terms and conditions of this Amended Judgment,
reconclile any differences between the parties that may arige
relating to performance of the terms of this Amended Judgment,
assure there 1s no unreasonable delay in the issuance of building

or constructions permits or certificates of occupancy, and assure

compliance by Plaintiff with all permits issued by the City,

APPROVED AS TO FORM AND CONTENT:

v

zésp’pi; F.”Galvin (pP-13821)
eRoy L. Asher (P-37972)
Attorneys for Plaintiff

w4/ ﬁ’ﬁm

David M. Fried (P-13710)
Dennis Watson (P-31300)
Attorneys for Defendant

COWARD SOENICK
ey DGR

Edward Sosnick, Circuit Judge



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

RECHIVEL F0R € 1 ong
SELECTIVE DEVELOPMENT (WGMPANY, '
a Michigan corporation,

Plaintifg, o ST 18 7448

-vVg- . Case No., 87 329917 C2
ULy

CITY OF NOVI, a Michigan HON. JAMES S. THORBURN

municipal corporatioen,

Defendant,.

JOSEPH F, GALVIN (P 13821)
LEROY L. ASHER (P 37972)
Attorneys for Plaintiff
29201 Telegraph Road, Suite 500
Southfield, MI 48034
(313) 358-9500 ATRUE’%Sil

, Al e s
DAVID M. FRIED (P 13710) LYRNAD, Drgo 6
DENNIS WATSON (P 31300) 03 . L
Attorneys for Defendant oo
30700 Telegraph Road, Suite 36585
Birmingham, MI 48010~3797
(313) 645-1003
/

JUDGHENT

At a session of said Court held in the
Courthouse Towers, City of Pontiag, Oakland
County, Michigan, on CT181 .

JAMES S, THORBURN
Circuit Court Judge

PRESENT: HON,

This matter having come before the Court for trial on

February 19, May 10, 12 and 13, June 30 and July 11, 1988,

Court having considered all the testimony and exhibits presented,
having reviewed the proposed findings of fact and conclusions of

law submitted by the parties and the applicable law and having

g
— Exhibit "A" —




heard oral argument and the Court having issued a written opinion

on July 27, 1988;
NOW, THEREFORE, FOR THE REASONS STATED IN THAT OPINION,

IT IS HEREBY DECLARED, ORDERED AND ADJUDGED:

1, The classification and use of Plaintiff’s property
as I-1, Light Industrial Pistrict, ag provided by City of Novi
zZoning Ordinance No. 84~18, as amended, is void, unconstitutional
and of no force and effect as applied to the Plaintiff, SELECTIVE
DEVELOPMENT COMPANY’S property described as:

#A parcel of land located in the
Northwest 1/4 of Section 35, T. 1N., R. 8E.,
Novi Twp., ©akland County, Michigan, more
particularly described as follows:

"Commencing at the Northwest Corner of
Section 35, Thence 8., 00°15700” W., 260,00 ft.
along the West line of Section 35 (also being
the centerline of Novi Road R.0.W) to the
point of Dbeginning, thence continuing s,
00°15/007 W., 1059,85 ft. along the West line
of Section 35 (also being the centerline of
Novi Road R.O.W.), thence N. 89°27'02" E.,
309.12 feet.,, thence N. 00°21/00” E. 1058.,48
ft., thence S. 89°42/30” W., 310.95 ft, to the
point of beginning, containing 7.5379 acres
more or less, and subject to any easements or
restrictions of record or otherwise.

Also known as parcel Tax I.D. No. 22-35-
101-026, (hereinafter “subject property”)

2. The City of Novi, ‘its agents, servants and
employees are hereby enjoined from enforcing the existing I-1,
Light Industrial District zoning designation, as contained in the
City of Novi Zoning Ordinance No. 84-18, as amended, as it applies
to the SELECTIVE DEVELOPMENT COMPANY property.

3. The <City of Novi, 1its agents, servants and
employees are hereby enjoined from interfering with the

2




”

’

./

Plaintiff’s proposed use of subject property for a B-1, Local
Business District, (as permitted in the B-1 Local Business
District), convenience-commercial shopping center, together with
restaurant use, including a grocery store, pursuant to City of
Novi Zoning Ordinance No., 84-18, as amended, through the date of
this Judgment.

4. This Court maintains continuing jurisdiction to see
that the existing zoning designation of the SELECTIVE DEVELOPMENT
COMPANY property is not enforced and that SELECTIVE DEVELOPMENT
COMPANY is able to proceed with their proposed commercial

convenience shopping plan.

JAMES S. THORBURN

JAMES S. THORBURN, Circuit Judge

FORM ONLY:

APPROVED A

i

JOZBEPH F. GALVIN (P 13821)
- Attorney for Plaintiff

i )
o - /‘/%;—/\
=)
)\

DAVID M, FRIED (P 13710)
Attorney for Defendant

L
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Date: December 19, 2019
To: Barb McBeth, City Planner
City of Novi
From: Jeff and Kate Schamanek
Advance Management Solutions Group, d/bfa Novi Play!
Subject; Planning Dept. Approval for Novi Play -City of Novl Zoning and Consent Judgement

On behalf of Advance Management Solutions Group, LLC, d/b/a Novi Play! (“Novi Playl”), we look forward to the
opportunity to become a part of the Novi business community, and thank you for your consideration of our request for
the Planning Dept. approval for Novi Ptay at 22104 Novi Road, Novi.

As you may know or have discovered, we cumrently own and operate an existing Famlly Entertainment Center
business called Rochester Play! in downtown Rochester, Michigan. This letter summarizes our request for approval
In order to establish a similar indoor service facility at 22104 Novi Rd within the Oakpointe Plaza in the City of Novi,
We believe we meet the condition of Article 13 - B-1 Local Business Districts. We also recognize your suggestion of
amending the current Consent Judgement for this location. Below please reference our business background
information and points to support the review and approval under the existing Zoning Ordinance. .

After a long selection process we decided to work with NOVA Oak Polnte Properties and locate Novi Play tin
Qakpointe Plaza for the following reasons:
o Gity of Novi and surrounding communities family demographic that matches our exact target market
e Building location and amenitles for our target family demographic market that provides a safe and secure
access to visit us (less congested area of Novi Rd, simple parking and close proximity to our entrance)
Outstanding appearance and condition of the building space we are acquiring within the Qakpointe Plaza
Relatively few updates required to set up and establish our business in this building requiring no exterior
changes and a few interior updates (minor wall partitions, ceiling updates, flooring updates, and minor
plumbing enhancements)
Ease of access for our customer base, our suppliers, and our staff to operate and conduct our premier
family entertainment play and restaurant services
»  Ample parking availability with no concern of parking infringement from or towards other tenants (currently
Rochester Play! requires 54 parking spaces for our 10,400 fi2 building. We have estimated that the 15,500
ft2 Oakpointe Plaza will need to provide 70-75 of their estimated 400 spaces for our use)
¢ Reputation of and anticipated positive working relationship with the City of Novi and Its services
Little direct competition in the immediate area
NOVA Oak Pointe Property's positive business and property management relationships.

For your understanding, we opened Rochester Play! in September of 2010 and continue to operate our business as
the ‘premler provider of indoor family play and restaurant center' for the Clty of Rochester and surrounding
communities. Our customer base consists of mostly famllies of young children ages 1-12 and their nanny/baby
sitters and relatives; local school/PTA, youth groups, youth teams, church groups, and childcare businesses; as well
as other business workers In the community who frequent us for our restaurant services . We recelved initial City of
Rochester, Special Exception approval in 2010 as well as a second approval when we moved our operations across
town in November of 2014 to a larger building where we continue to successfully operate today and employ 15-20
employees throughout the year. With the same beliefs we started with, that still hold true today, we believe our
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business can deliver the same following set of services and have a positive impact to the City of Novi and

surrounding communities:

¢ Offering an active, healthy, and premier play-based set of play and restaurant services

¥ 8 & B

Making it fun, entertaining, and comfortable for children AND adults of all ages
The absolute need for a clean facility and equipment

Having a safe and secure environment to play and soclalize
Being conveniently located and accessible for families to coordinate with other daily activities

In doing so, we look to provide our unique set of services Including a premier indoor children's play center, a health
consclous and tasty family restaurant, a distinctive banquet and party location, and various family and children's
programs/events providing parents an opportunity to take their children to a healthy, clean, safe, secure, and
entertalning location to play, soclalize, and gather with thelr family and friends.

As you will see below, our current strategy and plan is to basically offer our existing approach and service model in
order to also be the premler Family Entertainment Center in Novi and other local Michigan communities as we are in
Raochester. Although not officially announced with any public press release or announcement, we are also already
approved to open Grand Blanc Play! In the City of Grand Blanc. Specifically, with all our new locations, we are

looking to offer the following:

Service Offering

Rochester Location

Grand Blanc Location

Family Indoor Flay Center

~ High quality children’s obstacle and open
play structure and aclivities

v Separale toddlér and older children's play
arsas and structures

» Comfortable adult observation and soclal
gathering areas

+ Indoor walking/stroller “trail” (frack)

v Aclive gaming area

+ High quallty children’s obstacle and open
play structure and activitles

» Separate toddler and older children's play
areas and struclures

v Comfortable adult observalion and social
gathsring areas

v Indoor walking/strofler “Wrall” (irack)

< Aclive gaming area

Restaurant, coffee, juice, and snack
bar

» Health conscious and tastly light meals,
snacks, and drinks featuring sandwiches,
salads, pizza, snacks, smoothles, coffess,
and drinks

+ Organic and gluen free options

v Promotlon of healthier and gresner
lifestyle Including recycling initiatives and
leaming opportunities for children
(generatas over 5 recycling than other
trash!)

+ Indoor table and bar seating

v_Qutdoor table seating

v Health consclous and tasty light meals,
snacks, and drinks featuring sandwiches,
salads, pizza, snacks, smoothles, coffees,
and drinks

v Organic and gluten free options

v Promollon of heaithler and gresner
lifestyls Including recycling initiatives and
tearning opportunities for children
{generates over 5x racycling than other
trashi)

¢ Indoor table and bar seating

Children’s banquet and parly
services

v Muttiple private party rooms for familles,
friends, teams and organizations to gather

v Opfional ‘private’ rent entire play center
party option

v Multiple party and themed parly package
offerings

v Mulliple private party rooms for familles,
frlends, teams and organizations fo gather

+ Opiional ‘private’ rent entire play center
parly option

v Mulliple party and themed party package
offerings

Children's holiday events, special
celsbration evant, programs and
day camps

» Monthly and periodic holiday and special
gathering evenls

v Surimer day camps

v Periodic ‘program and play' events and
classes

« Monthly and periodic holiday and special
gathering events

+ Summar day camps

« Periodic "program and play’ events and
classes

In line with the Clty of Novi Zoning Ordinances and current Consent Judgement, we are excited to meet, review, and
receive approval as directed primarily by Article 13 - B-1 Local Business Districts:
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SEC 1300. INTENT:
o Our business establishment shall be a service establishment to meet the setvicing needs of
persons residing In nearby residential areas.
o Our business model is completely based on B2C (business to community) service related business
for nelghborhaod residents and not a B2B (business to business) model.
SEC 1301. PRINCIPAL USES PERMITTED:
o Our building use meets not one, but four of the defined uses outlined within the Zoning Ordinance
and Consent Judgement:

*  #4 - Buslness establishment which performs services on the premises, such as but not
limited to banks, loan companies, insurance offices and real estate offices. Our business
performs all services on the premises.

= #8 - Other uses similar to the above uses. Qur business is a personal services
establishment for residential families.

= #7 - Off-street parking lots. Our business 100% uses off-street parking and the existing
parking lot of Oakpointe Plaza.

= Amended Use for Restaurants -

SEC 1302. PRINCIPAL USES PERMITTED SUBJECT TO SPECIAL CONDITIONS - n/a:
SEC 1303. REQUIRED CONDITIONS: .
o #1-We are a service establishment dealing directly with customers with all goods produced and
sold on the premises,
o #2-There are no exterior changes, so the exterior building fagade treatments meets regulations
and remain the same.
o #3 - There are no changes to the current Site Plan
o #4 - There are no exterlor changes, so the curent off-streat parking, off-street parking fayou,
landscaping, and screening all remain the same.
o #5~There are no exterior changes, so the current height and bulk of the bullding and provided
minimum yard setbacks all remain the same.

&

& o

This letter summarizes our present understanding and intent with respect to the City of Novi Zoning Ordinances,
Oakland County Health Department, and our Novi Play! Business Plan. We believe that the nature of our business
makes us well suited for approval for this space and ability to provide play and restaurant services to the Novi
community.

We are enthuslastic about the opportunity to expand our operations, our community partnerships, and bulld upon the
services and activities already offered within Novi and surrounding areas. We will plan on presenting any further
details as requlred and will look for your review and approval during the January City Councll meetings. Please feel
free to contact us at (248) 790-5333 should you have any questions.

Respectfully,

Advance Management Solutions Group, LLC
d/bla Novi Playl

Jeff and Kate"Sthamanek -~ o

Members, Owning Directors
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Rochester’s Premier Family Play,
Restaurant, and Party Center !
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History |

- First opened in original location in
September, 2010

- Positive growth Yo
- Strong customer and
support

e

rochasher
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M’ission Statement

To make ¢ posmve difference in the lives of
children and their families by providing
mm:er children’s activity and family play

ves where learning and development is
dlsgmsed as PLAY /1

I.ookmg forward ; |
ntinued delivery of - premmm famlly play and restaurant services
o anarv focus on actm and heammr family play and restaurant
eing the mom liked, fun, and actm famlly destmatmn where




Values

- To our community
~ Customer Service
- - Employees and teamwork
~ Community engrained — schools, local services, activities
— Businesses and partners |
- For our future
- Health and w‘eunéss

- Actwc CIean Safc Secure and Fllﬂ I

- With our commltment
— Fiseal respot s;blllty
— Integrity
— Commitment

souheskar
et e © 2019 Rochester Play. All rights reserved, CONFIDENTIAL AMS Group Business Plan 2019



Beliefs

. OHering an active healhy.and enterainingpiay

rochpsker
coiamini - & 2019 Rochaster Play. Mll rights reserved

based set of services — play, restaurant, and parties
Making it fun, entertaining, comfortable and
healthy for chlldren AND adults of all ages

The absoluté nced for a clean facility and
equipment

Having a safe Bk
socialize

Being conveniently located and accessibleto
coordinate with customers and other daily activities

Supporting the community of which we work ""“hm 0

secure env'ironmcnt to play and

NNNNNNNNNNNN



The RP! Orgamzatlon and Team
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Primary Services - Restaurant

- Health conscious and tasty menu Optlons

ic and gluten free options
- Mo dccp frying i
— Healthier snack options — fruit cups, ves
fries, chips, bars, chem stlcks and othcr snack @ptmns
— 100 Fruit smoothies, 100 % fruit juice boxes, milk, w
fountam drinks, and other bomed drmks e
= Stlll e some fun op mnswﬁippmﬂots -
- Healthier and Srecner lifestyle and environment foc
Recyclmg (gcnerates over Sx

contamer prod jcts -,

rockesker
s @ 2019 Rochester Play, All fights reseved.  cONFID ENTIAL AMS Group Business Plan 2019 11
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Primary Services
- Parties

Multi-use banquet rooms

. rties

- Team and family gatherings

e PI' ?fllg schoe)s | group

o Event craft rooms

- Business partner events
- Annual events
Moon Year’s Eve balloon drop
Easter Egg hunt
Halloween Monster Mash
12 Plays ! Of Christmas
Parent lllg‘ht Out

taurant f
rinks servic

&

&

&
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Expand ‘Play I mto other Iocatmns

ext Steps

§ 'ﬁ"'{*l"'re fmancmg
— Confirm business organization

— Maximize operational model fors m'ultlple
location efficiencies

— Build and launch plans »
. Staggered phased approached with each location

- Maximize and stagger contractors from one location to the
next



- Community demographics
— Higher than average HH family makeup
— Above average HH income
— Desired community to live
— Favorable school district(s) - -
~Active and healthy commumty mtcrests
. RCOmpctltor locations |
- Local government supg
- Business community

- Favorable building Iocatlons (slze parlung costs
buildout, case of access, etc) -

- 30 minutes drive apart from ea Play ! location

s
B i
o
.
e
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Metro Detroit Considerations

T WOSS O

— @ Growth Considerations:
- Western suburbs
Eastern suburbs
- SW of Rochester
NW of Rochester

&

L

®© Competitors (# loc):
Jungle Java (3)

Fort Clarkston (1)
Detroit Kids City (2)
Under the Sea (1)

mp It up (&)

Chuck E. Cheese (10)
Cast Away €afé (1)
Chelsea Tree House (1)

&

e rrome . 2019 Rochester Play, All rights resarved. CONFIDENTIAL AMS Group Business Plan 2019 21



Location Needs
- Locations

hers

Outside Michigan
‘Grand Rapids area
- Lot
— Parking (200+ capacity need — min. 50 spaces @ 41 zoning
definition)

— Nice to have outdoor use area (summer camps, future offerings)
- Building '

— Minimum 10,000 ft2 and 14 ceiling height

— Zoning for ‘recreation/entertainment’ use (play, parties, café)

— Buildout costs?

— [Ease of access — business supplies, customer drive

rorkigcher
ot o 2019 Rochester Play. All rights reserved. CONFIDENTIAL AMS Group Business Plan 2013 22






Novi Play !
Location — Oakpoint Plaza, Novi, Ml 48375
Project Type - building lease, build-out and installation
— Play Area (Play Structure, Ninja Course, Game Area, Dance Room. L m

Frenzy, Virtual Reality, Viewing Furniture/Internet bars being

~ Restaurant/Café (Kitchen Eqmpment Bar Counters, Menu Table/!
 Condiment Counter) '

— Banquet Rooms (Counters, Tables, Chairs; ‘Vidaa/Sound) |
— Other (Check-in, Shoe Cubbies, ms Slgnage Deécor, Vidm/Solmd Startup)

Background

— Current business - Shopping mall recently mnwatcd mumplc tenants on
border of Novi and Northville z

— Lease space size of 15, 200 ft2

— "Oakpoint plaza is a strong nclghborlmd center mth mmcd use mtall
pharmaceutical, medical, and restaurant tenants’

— Planned Services: Play, Restaurant, Parties (modeled off and expanded
version of Rochester Play)
Current Status
— Anticipated January 2020 start
— Approving lease, City approval, identifying contractors and suppliers

NNNNNNNNNNNN AMS Group Business Plan - 2019 24
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4175 30FT.
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Novi Play !

) 25{ ¥ E 1 ® i T £
Banquet Room 45| | |D
Cls
§ -
o Stora
Play Area g ‘:‘; - orage
- lay Area ‘
sl | B3
Banguet Room E
68’ n I
Il @ : e @ ‘|| Office
i l Pagent Seating’
Play Area Play Area / CoR0 0ooh  CRE0 Lo e
| I
Game Area Restaurant Bar Service
Restaqrant IL'
,-. Shoe Cibbies Kitchen
’ Entrance
d
U — — s
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grand blanc + novi + rochester

piay!

indoor play + parties + cafe

toockpeler
I»...J,.,I,.,!,t © 2018 Rochester Piay. All rights reserved, CONFIDENTIAL AMS Group Business Plan 2019 28
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STAFF REVIEW MEMO




MEMORANDUM

TO: PETE AUGER, CITY MANAGER
FROM: LINDSAY BELL, AICP, SENIOR PLANNER
THROUGH: BARBARA MCBETH, AICP, CITY PLANNER

SUBJECT: THIRD AMENDMENT TO SELECTIVE DEVELOPMENT V
CITY OF NOVI

DATE: NOVEMBER 15, 2021

Recently, the owner of the property 22104 Novi Road approached the Community

Development Department to discuss a prospective tenant for his building. The subject
property is known as ‘Oak Pointe Plaza’. It is a
51,375 square foot, 4-building shopping center built
on a 7.5 acre site, split into four parcels. One of the
four properties was acquired by a successor owner,
Nova Oak Properties, LLC, in July 2018, who seeks to
secure approval to allow Impact Church to lease
existing space at this location.

In 1988, the City and the then-owner Selective
Development entered into a court-ordered
Consent Judgement. The City of Novi Zoning Map
refers to Light Industrial for the subject property.
However, the Consent Judgment indicated that
the property shall be developed with permitted
uses under the B-1 zoning district as described in
1988. _A copy of the list of uses is provided with the
applicant’s submittal packet, Exhibit B. A first
amendment in 1992 added restaurants as a
permitted use. A Second Amended Judgement
(Exhibit D) was requested and approved by City
Council in February 2020 to allow public or private
recreation facilities and instructional centers, subject to conditions. The original site plan
for this shopping center was approved in 1992. A copy of the plan is attached to the
applicants submittal as Exhibit C.

This memo addresses the following items in order to provide more information on
applicant’s request and staff review:

1. Allowable uses per the approved consent judgment
2. Consent judgment versus zoning ordinance: proposed use applicability

Page 1 of 7



3. Impact of proposed Church on surrounding uses
4. Master Plan goals
5. Staff Recommendation

ALLOWABLE USES PER THE APPROVED CONSENT JUDGMENT

Neither churches, places of worship, nor other uses that would include places of
assembly (such as theatres, concert halls or private clubs) were listed as a permitted use
in the B-1 District in the 1988 Zoning Ordinance. They were permitted in other districts
either as principal permitted uses or as special land uses, including in the One-Family
residential districts, OS-1, and OSC.

CONSENT JUDGMENT VERSUS ZONING ORDINANCE: PROPOSED USE APPLICABILITY

The larger suite in the existing building is built for a large warehouse style uses. It was
previously occupied by an ACE Hardware store. According to the current owner, it has
been vacant for over a decade. Staff reviewed the proposed uses in four different
scenarios as listed below to review how it fits in these cases. The uses would not be
permitted under either the B-1 or I-1 zoning districts, either at the time the consent
judgement took effect or now.

Places of Worship/Churches Places of Assembly

Local Business, B-1

(1988)
Not permitted Not permitted
Allowed per Consent

Judgment

Local Business, B-1
(2020)

Recommended Not permitted Not permitted

Future land use
category

Light Industrial, 1-1
(1988)

City’s adopted Not permitted Not permitted

zoning at the time of
consent judgment

Page 2 of 7




Light Industrial, 1-1
(2020)

For reference to
current underlying
zoning

Not permitted

Not permitted

Churches fall under the category of “Places of Worship” in the current City of Novi
Zoning Ordinance. Places of worship are permitted as a special land use in single family
districts (RA, R-1, R-2, R-3, R-4), and the NCC Non-Center Commercial districts, subject to

certain qualifying conditions.

In the B-2 Community Commercial, OS-1 Office Service,

OSC Office Service Commercial, and RC Regional Center districts places of worship are
principal permitted uses and are not subject to those qualifying conditions.

The proposed amendment would provide an opportunity to allow Impact Church as a

permitted use via the Consent Judgement, although such use would not be permitted

under the terms of the Zoning Ordinance for other properties throughout the city zoned

B-1.

Figure 1: Zoning Map of Surrounding Area. Green Dot denotes location of Subject property

Page 3 of 7




IMPACT OF PROPOSED CHURCH ON SURROUNDING USES

The proposed amendment to include ‘Places of Worship’ is requested to allow ‘Impact
Church’ at this location. The church proposes to occupy 9,000 square feet of the 20,500
square foot building. The facility would include an auditorium with stage, office, two
rooms for children’s services, two rooms for specialized and volunteer team services, a
lobby and restrooms. The letter from Impact Church in your packet explains that their
weekly Sunday service attendance ranges from 75-100 people. If the church
experiences a growth in attendance, they state that they would add a second service
on Sundays rather than exceed this capacity. All church services take place weekly on
Sundays and religious holidays.

The subject property is surrounded by I-1 zoned properties with office and warehouse
uses to the east, north and south, and single family neighborhoods to the west across
Novi Road. The southern part of Novi is predominantly single family residential, with
some areas of industrial that border the railroad. These industrial uses are typically office
and warehouse uses that are compatible with residential neighbors. The east side of
Novi Road is developed with commercial uses from the city border north of Eight Mile to
Nine Mile. See Figure 1 above for context.

e Current uses: Oak Pointe Plaza has a mix of businesses ranging from retail, office and
restaurants as noted in the table below. The hours of operation for the existing uses
range from 8 am to 9 pm. Most of the businesses closed on Sundays. The building
owned by the applicant has two tenants: Jazzercise and Everyday Health Massage
& Spa. It was previously occupied by a Hardware store and restaurant and retail
uses. Below is a list of current uses for the consent judgment properties. It also lists
how the uses are identified subject to consent judgment conditions.

Uses identified per
1988 B-1 uses together
Address Current uses W'th a restaurant,
indoor recreation,
instructional center
uses
22264 Novi Road | Novi Home Design Center Professional service
CVS Retail Business
Frames Unlimited Retail Business
22240 Novi Road | China Crown Restaurant
Bento 39 Japanese Carry Out Restaurant
Vacant space

Page 4 of 7



22104 Novi Road | Everyday Health Massage & Spa

Vacant: Proposed Impact Church Requires amendment

Personal Service
Establishment

Jazzercize Instructional Center
22136 Novi Road | Artflux Dance Lab Instructional Center
22002 Novi Road | Sylvan Learning Instructional Center
Brazilian Jiu Jitsu Instructional Center
Dentist Professional service

Traffic: The existing businesses have varied hours of operation, but most of them are
open between 8 am to 9 pm. Peak hour usages for each use varies throughout the
day. Impact Church indicated that they will almost exclusively be open on Sundays
and religious holidays, which are off-peak times for traffic on Novi Road._The peak
traffic hours along Novi Road are typically between 6 am to 8 am and 4 pm to 6 pm
on weekdays.

Parking: As part of 1992 site plan approval, a minimum of 357 spaces were required
for this shopping center and 363 spaces are provided. The minimum parking
requirements at that time (1 per 110 sf for the first 15,000 and 1 per 125 up to 450,000
square feet) were much higher the current standards (1 per 250 square feet). A
church use requires 1 space for each three seats or persons permitted to capacity
per current standards. With 100 attendees, 34 parking spaces would be required,
which is nearly the same as the 1 per 250 square feet standard (9,000/250 sf = 36
spaces). There is ample parking available per current standards. It appears that
parking would not be a concern at this location. There is a shared parking
agreement across the four parcels. The church will almost exclusively be open on
Sundays during hours when many of the other businesses are closed, so they will not
be competing for parking spaces.

Outside uses: One of the B-1 required conditions state that all business shall be
conducted within enclosed building. The proposed floor plans do not indicate any
outside activities. The applicant confirmed that there will be no outside use other

than parking.

Changes to the Site/Building: The applicant completed exterior building renovations
in August 2019. The proposed use is not proposing additional exterior changes
except for a sign, which would be subject to approval under the Sign Ordinance.
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MASTER PLAN GUIDANCE

The 2016 Master Plan for Land Use addresses the need for economic development and
strengthening community identity. One of the stated goals is to “Create a stronger
cultural presence and identity for the City by...creating gathering places for residents
and community activity.” Places of worship are considered gathering places and
generate community activity that could further this goal. In addition, bringing a church
that is currently operating in Livonia to a location in Novi would further the goal to
“Retain and support the growth of existing businesses and attract new businesses to the
City of Novi.” As the building is owned by a private company, leasing the space to a
non-profit place of worship would not exempt the landowner from paying property
taxes.

STAFF RECOMMENDATION

Staff recommends allowing Places of Worship as a permitted use under the Consent
Judgement because it is not anticipated to have an adverse impact on the existing
uses in the shopping center or surrounding land uses. Traffic, parking and noise
concerns are anticipated to be less than many of the uses that could be permitted in
the shopping center. In addition, utilizing existing vacant space supports the goals of
the Master Plan.

Based on our preliminary review, it is staff’s opinion that the specific proposed tenant
Impact Church is a less intense use which will have minor to no impact on the
surrounding residential neighborhood or on the traffic along Novi Road. Please refer to
the bold and underline statements in this memo that support the request. Impact
Church appears to be a good fit for the current location. However, the specific
operations of other Places of Worship could have negative consequences if they have
a larger number of congregants, outdoor activities, or hold services at times that would
add traffic at peak rush hour on Novi Road.

The proposed amendment is requested by the applicant in order to allow Impact
Church to lease space in the 22104 Novi Road building. However, the amendment, if
approved, 1) would apply to all four properties of the Consent Judgment and 2) would
apply to all types of places of worship.

Staff recommends that future Places of Worship should be reviewed on an individual
basis. As the impacts of other Places of Worship are currently unknown, staff
recommends the following changes in bold and underline to the current language (in
italics) of the Second Amended Judgement, item F:

“Upon completion, said development shall be utilized solely for uses permitted within
the B-1 local business district, together with restaurant use, pursuant to the City of
Novi Zoning Ordinance No. 84-18, as amended as of October 18, 1988. In addition,
public or private indoor recreation facilities shall be permitted, subject to the
following conditions:
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1. The proposed indoor recreation use as described in the attached Exhibit C shall
be permitted at 22104 Novi Road.

2. Any other future indoor recreational uses smaller than 2,000 square feet shall be
considered a principal permitted use.

3. Any other future indoor recreational uses larger than 2,000 square feet shall be
subject to the special land use requirements listed in 6.1.2.C of the Zoning
Ordinance.

4. All such future uses shall be subject to requirements of Section 4.89 of Zoning
Ordinance relating to service of alcoholic beverages.

5. No outside uses other than parking and loading shall be permitted.

Further, places of worship shall be permitted, subject to the following conditions:

1. The proposed Place of Worship, Impact Church, shall be permitted to lease
space in the building at 22104 Novi Road, subject to administrative site plan
review and approval for any exterior modifications of the site.

2. Any future Place of Worship smaller than 10,000 square feet shall be permitted
provided services are held during non-peak traffic hours.

3. Any future Places of Worship larger than 10,000 square feet, and/or those that
hold services during peak traffic hours, shall be subject to the special land use
requirements listed in 6.1.2.C of the Zoning Ordinance.

4. No outside uses other than parking and loading shall be permitted.

If the City Council approves the request to amend as presented by the staff, the City
attorney will work with the applicant’s attorney to administratively draft the necessary
legal filing prior bringing the item to Circuit Court for approval of the Third Amended
Judgement.
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EXHIBIT A: ORIGINAL CONSENT JUDGEMENT






















EXHIBIT B: 1984 ZONING ORDINANCE FOR B-1 DISTRICT










EXHIBIT C: SUBJECT PROPERTY







EXHIBIT D: SECOND AMENDED JUDGMENT (REMOVED TO SAVE SPACE)




EXHIBIT E: IMPACT CHURCH STATEMENT







EXHIBIT F: PROPOSED CHURCH FLOORPLAN







EXHIBIT G: NOVI PLAY PROPOSED FLOORPLAN







EXHIBIT H: CITY COUNCIL MEETING MINUTES EXCERPT
FEBRUARY 10, 2020
















APPLICANT RESPONSE LETTER
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