City ofF Novi City COUNCIL
DECEMBER 21, 2020
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SUBJECT: Acceptance of a landscape easement from GR Meadowbrook LLC, for
woodland replacement plantings being offered as a part of JSP16-34,
Huntley Manor, for property located south of Grand River Avenue and west
of Meadowbrook Road, in Section 23 of the City.

SUBMITTING DEPARTMENT: Community Development, Planning

BACKGROUND INFORMATION: The applicant received site plan approval to develop a
203-unit multiple-family community on a 26.51 acre site located south of Grand River
Avenue and west of Meadowbrook Road. The City Council approved the Special
Development Option (SDO) Agreement with Concept Plan, Preliminary Site Plan,
Phasing Plan, and Storm Water Management Plan at their December 19, 2016
meeting.

The applicant is offering a Landscape Easement for the purpose of maintaining and
preserving woodland replacement trees planted throughout the site. If the owner fails
to plant, maintain and preserve the trees as shown on the Landscaping Plan (Exhibit B
of the easement document), the easement will allow the City to inspect, plant,
maintain, preserve or replace the trees.

The easement has been reviewed by the City's professional staff and consultants. The
easement is in a form acceptable to the City Attorney’s office for consideration and
acceptance by the City Council.

RECOMMENDED ACTION: Acceptance of a landscape easement from GR Meadowbrook
LLC, for woodland replacement plantings being offered as a part of JSP16-34, Huntley
Manor, for property located south of Grand River Avenue and west of Meadowlbrook
Road, in Section 23 of the City.
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary measurements and area calculations are approximate
and should not be construed as survey measurements performed by
a licensed Michigan Surveyor as defined in Michigan Public Act 132
of 1970 as amended. Please contact the City GIS Manager to
confirm source and accuracy information related to this map.
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LANDSCAPE EASEMENT AGREEMENT

THIS LANDSCAPE EASEMENT AGREEMENT (this “Agreement”) is made as of the ____day
of , 2020, by and between GR MEADOWBROOK LLC, a Michigan limited liability
company, the address of which is 31550 Northwestern Highway, Suite 220, Farmington Hills, Michigan
48334 (“GR Meadowbrook™), and THE CITY OF NOVI, the address of which is 45175 Ten Mile Road,
Novi, Michigan 48375 (the “City”).

RECITALS:

A, GR Meadowbrook owns certain real property in the City of Novi, County of Oakland, State
of Michigan, legally described on Exhibit A attached hereto (the “Property”). GR Meadowbrook has
developed the Property as an apartment complex.

B. In connection with the development of the Property, the City has requested that GR
Meadowbrook install and maintain approximately two hundred fifty (250) replacement trees (the
“Replacement Trees”) on a portion of the Property as depicted on the landscaping plan attached hereto as
Exhibit B (the “Landscaping Plan”),

c. The parties desire to enter into a written agreement to provide for easement rights and
responsibilities in connection with the installation, maintenance, preservation and replacement of the trees.

AGREEMENT

NOW THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, GR Meadowbrook and the
City agree as follows:

1. GR Meadowbrook, at it cost and expense, agrees to plant, maintain, and preserve the
Replacement Trees materially consistent with the Landscaping Plan. The Replacement Trees shall be
planted pursuant to the Landscaping Plan and in accordance with all applicable laws and ordinances. The
Replacement Trees shall be planted on or before October 1, 2019 as extended for delays reasonably outside
of the control of GR Meadowbrook (including adverse weather).

2 Subject to the terms and conditions of Paragraph 3 below, in the event GR Meadowbrook
fails to plant, maintain, and preserve the Replacement Trees pursuant to this Agreement, GR Meadowbrook
hereby grants an easement (the “Easement”) over the Property to the City, its successors and assigns, for



the benefit of the City, for the sole purposes of the inspecting, planting, maintenance, preservation and
replacement of the Replacement Trees materially consistent with the Landscaping Plan. The Easement
herein granted includes the right of the City and its agents, contractors and employees to enter the Property
only for the purpose of exercising their rights and obligations under this Agreement.

3, The City may serve written notice upon GR Meadowbrook setting forth the deficiencies in
maintenance and/or preservation of the trees as described herein. Notice shall also set forth a demand that
the deficiencies be cured within a stated reasonable time period, and the date, time and place of the hearing
before the City Council, or such other Council, body or official delegated by the City Council, for the
purpose of allowing the City to be heard as to why the City should not proceed with the maintenance and/or
preservation which has not been undertaken. At the hearing, the time for curing the deficiencies and the
hearing itself may be extended and/or continued to a date certain. If, following the hearing, the City Council,
or other body or official, designated to conduct the hearing, shall determine that maintenance and/or
preservation of the trees has not been undertaken within the time specified in the notice, the City shall
thereupon have the power and authority, but not obligation, to enter upon the Property, or cause its agents
or contractors to enter upon the Property and perform such maintenance and/or preservation as reasonably
found by the City to be appropriate. The cost and expense of making and financing such maintenance and/or
preservation, including the cost of notices by the City and reasonable legal fees incurred by the City, plus
an administrative fee in the amount of twenty five percent (25%) of the total of all costs and expenses
incurred, shall be paid by GR Meadowbrook. The City may require the payment of such costs prior to the
commencement of work. If such costs and expenses have not been paid within thirty (30) days of a billing
to GR Meadowbrook, all unpaid amounts may be placed on the delinquent tax roll of the City and shall
accrue interest and penalties, and shall be collected as, and shall be deemed delinquent real property taxes,
according to the laws made and provided for the collection of delinquent real property taxes. In the
discretion of the City, such costs and expenses may be collected by suit initiated against GR Meadowbrook,
and, in such event, GR Meadowbrook shall pay all court costs and reasonable attorney fees incurred by the
City in connection with such suit.

4. GR Meadowbrook will not interfere with the rights granted to the City herein.

5 Any notice required or given under this Agreement shall be in writing and shall be sent by
nationally recognized overnight delivery service to the party entitled to receive the same at the address as
stated at the beginning of this Agreement or such alternate address as has been furnished in writing to the
other party to this Agreement.

6. This Agreement shall run with the land and benefits the City and burdens the Property.

7. This Agreement may be terminated, modified or amended only by a written insttument
recorded in the office of the Register of Deeds in Oakland County, Michigan signed by the owner of the
Property and the City.

8. This Agreement is exempt from state and county real estate transfer taxes pursuant to MCL
§207.505(a) and MCL §207.526(a).

[Signatures appear on next page]
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[Signature Page to Landscape Easement]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first
written above.

GR MEADOWBROOK:

GR MEADOWBROOK LLC,
a Michigan limigd Liabiljty company

By:

Mickey Shapird
Its: Manager

STATE OF MICHIGAN )
)ss.
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me 01&1&&& 2020, by Mickey
Shapiro, the Manager of GR Meadowbrook LLC, a Michigan limited liability company, on behalf of the

com an o e e —
o @mﬁw L i s e O

CHERIE SHOWN

p Notary Public - State of Michigan : THE CITY:
2 County of Wayne '"T?
§‘ Eet Tkt A THE CITY OF NOVI
! s (
ol v J’M
By:
Name:
Its:
STATE OF MICHIGAN )
)ss.
COUNTY OF OAKLAND )
The foregoing instrument was acknowledged before me on , 2020, by
, the of the City of Novi, on behalf of the City of Novi.
DRAFTED BY AND WHEN
RECORDED RETURN TO:

Dawda, Mann, Mulcahy & Sadler, PLC
Dawda Mann Building

39533 Woodward Avenue, Suite 200
Bloomfield Hills, Michigan 48304
Attn: Wayne S. Segal, Esq.

WADATA\CLDOCS\04030\0116\02191112.DOCX



EXHIBIT A
Legal Description of the Property

Property located in the City of Novi, County of Oakland, State of Michigan described as follows:

PARCEL 1.

#art of the Northeast 1/4 of Section 23, Town 1 North, Range B East, City of Nowi, Oskiand County, Michigan
and belng more particularly described as foifows: Beginning at a point distant South 86 degrees 52 minutes
16 seconds West along the East-West 1/4 line of said Section 23, 669.71 feet and North 02 degrees 23
minites 56 seconds West S65.91 Ffeet and North 72 degrees 32 minutes 27 seconds West 160.00 feet from
the East 1/4 corner of said Section 23; thence South 02 degrees 33 minutes 23 seconds East 8.57 feet;
thence South 87 degraes 15 minutes 00 seconds West 66,68 feet; thance North 73 degrees 44 minutes 09
seconds West 160.58 feet; thence North 16 degrees 15 minutes 43 seconds East 114.00 feel; thence North
73 degrees 44 minutes 09 seconds West 328,50 feet; thence South 16 degrees 15 minutes 51 seconds West
114.00 feet; thence North 73 degrees 44 minutes 09 seconds West 235.29 feet; thence North 16 degress 15
minutes 51 seconds East 19.50 feet; thence North 31 degrees 20 minutes §7 seconds East 40.57 feet; thence
North 46 degrees 24 minutes 43 seconds Bast 23.18 feet; thence North 43 degrees 35 minutes 17 seconds
West 41.61 feet; thence North 73 degrees 44 minues 09 seconds West 159.40 feet; thence South 16
degrees 15 minutes S1 seconds West 27.12 leet; thence North 73 degrees 44 minutes 09 seconds West
81.34 feet; thence North 02 degrees 51 minutes 49 seconds West 259.11 feel t¢ a paint on the Southerly
right of way line of Grand River Avenue {100.00 wide); thence South 73 degreas 44 minutes 09 seconds East

along said right of way lne 1036.06 Teet; thence South 02 degregs 33 minutes 23 seconds East 303,70 feet
0 the Point of Beglianag.

PARCEL 2;

Part of the Nertheast 1/4 of Section 23, Town 1 North, Range § East, City of Now, Oskiand County, Michigasy
and being more particularly descnibed ax fallows: Beginning at a point on the East-West 1/4 Ine of Secbon 23
and the North line of MEADOWSROOK GLENS SUSDIVISION NO. 3, as recorded in Liber 145 of Plats, page 1,
Oakland County Recards, said point being South 86 degrees 52 minutes 16 seconds West £69.71 feet from
the Bast 174 comer of said Section 23; thence continuing along said {ine South 86 degrees $2 minutes 16
seconds West 1123.46 feet; thence North (2 degrees 55 minutes 49 seconds West 1008.05 feet; thence
South 73 degrees 44 minutes 09 saconds East 81.34 feet; thence North 16 degress 15 minutas 51 seconds
gt 27.12 feet; thence South 73 degraes 44 minutes 09 seconds East 169.40 feet; thence South 43 degraes
35 minutes 17 seconids East 41.61 feet; thence South 46 degrees 24 minutes 43 seconds West 23.18 feet;
shence South 31 degrees 20 minutes 17 seconds West 40.57 feet; thence South 16 degrees 15 minutes 51
seconds West 19.50 feet; thence South 73 degrees 44 minutes 69 seconds East 235.29 foet; thence North 16
degrees 15 minutes 53 seconds Bast 114.00 feel; thence South 73 degrees 44 mmnutes 09 seconds East
328.50 feel; thence South 16 degrees 1S minutes 43 seconds West 114.00 feet: thence Scuth ?3 degrees 44
minutes B9 seconds Eask 160,58 feet; thence North 87 degrees 15 minutes 00 seconds East 66.68 feet;
thence North 02 degrees 33 minutes 23 seconds West 8.57 feet; thence South 73 degrees 32 minutes 27
seconds East 169,00 feet; thence South 02 degrees 23 minutes 56 seconds East 565.91 feet 10 the Point of
Heginrmng,

PARCEL L AND 2 ALSQ DESCRIBED BY SURVEY AS FOLLOWS:

Part of the Northeast 1/4 of Section 23, Town 1 North, Range 8§ Bast, Cty 0 ov, Oakiand County, Michigan,
being more particularly described 3s foflows: Commencing at the East 1/4 comner of said Sechon 23; thence
along be East-West 1/4 line of said Section 23 (as monumentad) and alang the North ling of "Meadowbrook
Gilens Subdivision No. 3, a subdiwision as recorded n Liber 145 of Plats, Page 1 of Caklard County Records,
South 85 degrees 4% minutes 00 seconds West 667.85 feet (recorded as South B6 degrees 52 minutes 16
seconds Wast 669.7) feet) 1 a fourd 3/4" diameter ron pipe, said point aiso being the Point of Beginning;
thence continung along the East-West 1/4 lne of said Secuon 23 (as monumented) and aiong the North line

Exhibit A, Page 1 of 2



of sald "Meadowbrook Glens Subdivisicn No, 3" the following thiree courses: South 87 degrees 06 minutes 29
seconds West £53.14 feet to a found concrate monument; South 86 degrees 48 minutes 16 seconds West
895.90 feet to 2 found 3/4" diameter iron pipe; and South 86 degrees 50 minutes 36 seconds West 74.19
feet to & point (said point being North 87 degrees D5 minubes 38 secords East 179.45 feet and Narth 86
degrees 50 minutes 36 seconds East 694.95 feet from a conorete monument at the Center of sald Section
23); thence North 02 degress 55 minutes 23 seconds Wese 1266.88 fest (racorded as North 02 degrees 51
minutes 49 seconds West 126716 faet) to a found iron with cap 222705; thence along the South right-of-
way {ine of Grand River Avenue (100.00 feet wide), South 73 degrees 47 minutes 42 seconds East 1033.71
feat (recorded as South 73 degrees 44 minutes 09 secands East 1036.06 feet) to a found 3/27 dlameter iron
pipe; thence South 02 degrees 33 minutes 23 seconds East 299,05 feet (recorded as 303,70 feet) ta a found
concrete monument; thenoe South 73 degrees 42 minutes 54 seconds East 160.12 feet (recorded as South
73 degrees 32 minutes 27 seconds East 160,00 feet) to a found 1" dlameter iron pipe; thence South 02
degrees 39 minttes 05 seconds Fast 571.95 feet (recorded as South (2 degrees 23 minutes 56 seconds East
565.91 Feet) Lo the Point of Beginning,

EASEMENT PARCEL. 1:
A non-exclusive easement as created, limited and defined In that certain Grant of Access Easement and
Agreement recorded In Liber 36943, page 770, Qakiand County Records.

EASEMENT PARCEL 2:

A non-exclusive sasement as created, limited and defined in that certain Agreement for Sanitary Sewer
Easement recorded in Liber 39598, page 611, Qakland County Records.

Commonly known as 41787 Grand River Avenue, Novi, MI 48375
Tax ID. No. 22-23-251-023

Exhibit A, Page 2 of 2
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ELIZABETH KUDLA SAARELA
esaarela@rsjalaw.com

27555 Executive Drive, Suite 250

Farmington Hills, Michigan 48331

P 248.489.4100 | F 248.489.1726 ROSATI | SCHULTZ
rsjalaw.com JOPPICH | AMTSBUECHLER

October 28, 2020

Barb McBeth, City Planner
City of Novi

45175 Ten Mile Road
Novi, MI 48375-3024

RE: Huntley Manor JSP 16-34
Landscape Easement Agreement

Dear Ms. McBeth:

We have received and reviewed the final executed Landscape Easement Agreement for the
Huntley Manor SDO. The Landscape Easement Agreement has been provided instead of a
Woodland Conservation Easement for the purpose of preservation of woodland replacement
trees. The format and content of the Landscape Easement Agreement is generally, the same as
a Woodland Conservation Easement, except to the extent that an overall legal description of the
location of the replacement trees could not be provided, as would be typical with a Conservation
Easement, for the reason that the trees are individually spread out throughout the Development.
We have no objection to the proposed format as the enforcement mechanisms are the same as
a Conservation Easement. The approved Landscape Plan has been attached to identify the
locations of the replacement trees that are the subject of the Agreement. Subject to review and
approval of the Exhibits by the City’s Planner or Engineering Consultant, the Landscape Easement
Agreement should be placed on an upcoming City Council Agenda for approval.

Please feel free to contact me with any questions or concerns in regard to this matter.

Very truly yours,

ZHULTZ JOPPICH
» HLER PC
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Enclosures



Barb McBeth, City Planner
City of Novi
October 28, 2020

Page 2

Cortney Hanson, Clerk (w/Original Enclosures)

Charles Boulard, Community Development Director (w/Enclosures)

Lindsay Bell, Planner

Christian Carroll, Planner

Madeleine Kopko Daniels, Planning Assistant

Angie Sosnowski, Community Development Bond Coordinator

Kate Richardson, Plan Review Engineer

Victor Boron, Civil Engineer

Sarah Marchioni, Community Development Building Project Coordinator
Michael Freckelton, Taylor Reynolds and Ted Meadows, Spalding DeDecker
Mark Kassab, Shapiro Real Estate Group (mkassab@mshapirorealestate.com)
Wayne S. Segal, Esquire

Thomas R. Schultz, Esquire
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