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SUBJECT: Consideration of a request from Mirage Development, LLC for a variance from the
following ordinance sections: 1) Subdivision Ordinance Section 4.05(A) requiring that
pedestrian safety paths be constructed along both sides of local streets (a sidewalk on
only the north side is proposed), 2) Section 11-24(c) to provide less than three feet of
cover for storm sewer pipe, 3) Section 11-194(a)(7) for exceeding the 800 foot maximum
length of a cul-de-sac (975 feet is proposed), 4) Section 11-194(a)(19) for the lack of a
secondary or emergency access; as part of the site plan for Orchard Hills North single
family residential development (parcel 22-26-201-006).
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SUBMITTING DEPARTMENT: Department of Public Services, Engineering Division B7(.
CITY MANAGER APPROVAL: W
BACKGROUND INFORMATION:

Mirage Development, LLC, is the developer of Orchard Hills North, a single-family
residential development located south of Ten Mile Road and west of Meadowbrook
Road. The site plan was approved by the Planning Commission on April 23, 2014, subject
to several variances, four of which require approval from the City Council. A similar
version of the site plan was previously approved by the Planning Commission in 2005 that
required three variances from City Council. Two of the variances (Secfion 4.05A and 11-
194(a)(7)) were approved by City Council in Novemiber 2005 (see attached minutes). A
third variance from Section 11-278(b)(5) for the location of the pathway relative to the
future right-of-way was denied; however, this ordinance section was changed in 2006 to
allow adminisfrative approval of variances in specific cases.

The staff review of the most recent version of the site plan identified four variances
requiring City Council approval and two administrative variances. The four variances for
City Council consideration are as follows, along with the justification provided by the
developer (see attached application for additional detail):

o Subdivision Ordinance Section 4.05(A) requires that pedestrian safety paths be
constructed along both sides of local streets. The developer is proposing fo install a
pedestrian safety path on only the north side of the street. The developer claims
that the sidewalk would serve no purpose because there are no homes for the
sidewalk to serve.

e Section 11-194(c) requires that all storm sewer have three feet of cover (e.g., burial
depth) or more. The developer states that this variance is required in order to outlet
the storm sewer and that addifional fill cannot be placed due to existing
topography.

» Section 11-194(a)(7) allows a maximum cul-de-sac length of 800 feet for this site,
however, the applicant has proposed a cul-de-sac length of 975 feet. The
applicant states that the fopography and natural features of this site pose a
practical difficulty and notes that the proposed street only has houses on one side.



e Section 11-194(a)(19) requires a secondary (emergency) access where only one
access point is provided and in the case of residential development, each unit
must be within 800 feet of street distance from the nearest point of external access.
The developer states that the existing development adjacent to the site, along with
the topographical and natural features of the site limit the ability to provide the
secondary access.

The application package and asserted justifications from the applicant along with the
relevant ordinance sections are attached.

The variance request was reviewed by various Community Development, the Landscape
Architect, DPS Field Operations, DPS Engineering and Fire using the criteria in Section 11-10
of the ordinance (attached).

Depth of storm sewer. There were no concerns with the variance relating to the depth of
storm sewer and staff recommends approval of the variance from Section 11-94(c)
because of the fixed elevation of the outlet fo the existing wetland and the practical
difficulty of placing additional fill on the remainder of the parcel.

Sidewalk: There were also no concerns with the variance related to the constfruction of
the sidewalk on one side of the street and staff recommends approval of the variance
from Section 4.05(a) of the Subdivision Ordinance.

Cul-de-sac: Regarding the variance requests related to the length of the proposed cul-
de-sac, there were no concerns expressed in the reviews by Community Development,
the Landscape Architect, DPS Engineering, or DPS Field Operations staff. The Fire
Department expressed concern about the length of the cul-de-sac primarily due to the
lack of a secondary access (see attached Fire review).

Secondary access. There were no concerns expressed in the reviews by Community
Development, the Landscape Architect, or DPS Field Operations staff for the final variance
request related to the lack of a secondary (emergency) access. However, Fire and DPS
Engineering are recommending denial of the variances from Section 11-124(a)(19) for the
following reasons:

e The developer has not provided documentation to demonstrate that a literal
interpretation of the ordinance would result in an exception or practical difficulty
given that there are available locations on-site for a secondary emergency access,
including but not limited fo the northwest portion of the site in the area of the 20’
wide water main easement between the proposed street and 10 Mile Road.

e The proposed design deviates substantially from the performance that would be
obtained by strict enforcement of the ordinance because no alternative access
was proposed and the existing manmade and natural features limit secondary
means of access to the proposed homes.

e The granting of the variance could be detrimental to public health, safety and
welfare because access to the proposed homes by emergency personnel is limited
by the proposed development, as wells as natural and manmade features.



RECOMMENDED ACTIONS:

Approval of a request from Mirage Development, LLC for a variance from the following
ordinance sections: 1) Subdivision Ordinance Section 4.05(A) requiring that pedestrian
safety paths be constructed along both sides of local streets (a sidewalk on only the north
side is proposed), 2) Section 11-94(c) to provide less than three feet of cover for storm
sewer pipe as part of the site plan for Orchard Hills North single family residential
development (parcel 22-26-201-006).

Approval of a request from Mirage Development, LLC for a variance from Section 11-
194(a)(7) for exceeding the 800 foof maximum length of a cul-de-sac (975 feet is
proposed provided that an emergency access is proposed that meets the ordinance
requirements as part of the site plan for Orchard Hills North single family residential
development (parcel 22-26-201-006).

Denial of a request from Mirage Development, LLC for a variance from Section 11-
194{a)(19) as part of the site plan for Orchard Hills North single family residential
development (parcel 22-26-201-006) for the lack of a secondary or emergency access for
the following reasons:

e The developer has not provided documentation to demonstrate that a literal
interpretation of the ordinance would result in an exception or practical difficulty
given that there are available locations on-site for a secondary emergency access,
including but not limited to the northwest portfion of the site in the area of the 20’
wide water main easement between the proposed street and 10 Mile Road.

e The proposed design deviates substantially from the performance that would be
obtained by strict enforcement of the ordinance because no alternative access
was proposed and the existing manmade and natural features limit secondary
means of access fo the proposed homes.

e The granting of the variance could be detrimental to public health, safety and
welfare because access to the proposed homes by emergency personnel is limited
by the proposed development, as wells as natural and manmade features.

Mayor Gatt

Council Member Markham

Mayor Pro Tem Staudt

Council Member Mutch

Council Member Casey

Council Member Wrobel

Council Member Fischer
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MAP INTERPRETATION NOTICE

Map information depicted is not intended to replace or substitute for
any official or primary source. This map was intended to meet
National Map Accuracy Standards and use the most recent,
accurate sources available to the people of the City of Novi.
Boundary and area i are approxi 120 180
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a licensed Michigan Surveyor as defined in Michigan Public Act 132 .
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O Other
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Variance Request _ £2E& AT vkwreD

Justification (aftach additional pages if necessary)

INTERNAL USE

Date Submitted:
Code Section from which variance is sought:
Submittal Checklist: (3 One (1) copy of plan on 8.5 x 11 size paper

L) $100 Filing Fee (No fee for driveway width variance requests)
Request Status: {J APPROVED (1 DENIED
Authorized By:
Authorization Date:
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REQUEST FOR VARIANCE
DESIGN AND CONSTRUCTION STANDARDS

A A City Council waiver for having a sidewalk on only one side of Woodglen Street:

e  This waiver was granted by City Council on 11-14-05.

e  The reason for this request is that the sidewalk would serve no purpose, as there are no homes
for the sidewalk to serve.

An administrative variance from Appendix C, Section 4.04(A)(1) for not providing stub street to
adjacent school property.

o The school site was developed with their access provided on the south side of their building.

A City Council variance is requested from Section 11-94(C) for providing less than three feet of

cover for storm sewer pipe.

e  The reason for this request is that there are several runs of storm sewer which, in order to
outlet to the sediment basin, cannot be placed to provide the three feet of minimum cover.
Additional fill cannot be placed due to their location and topography.

Avariance is requested from City Council from Section 11-194(a)(7) for exceeding the 800 foot

maximum length for a cul de sac.

e  Previously granted 11/14/05.

e  The reason for the request is due to the practical difficulty caused by the topographical and
natural features of the site. Further, this proposed street is single loaded with homes on only
one side of the street. The concept of limiting the length of the cul de sac street is the limit the
number of units to between 20 and 30; this site is proposing only 12 units.
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Avariance is requested from City Council from Section 11-194(a)(19) for units in excess of 800

feet external access.

e  Previously granted 11/14/05.

e  The reason for this request 1s that there are no places to provide external access due to the
topographic and natural features of the site. In addition, the property to the west is an
apartment complex with private drives and the property to the south is the school. As with the
request for exceeding the 800 foot maximum cul de sac length, there will be only 12 proposed
units.

A variance is requested from City Council from Section 11-258(a) for a bicycle path more than (1)

foot away from future right-of-way lines.

e Previously granted 11/14/05.

e The reason for the request is that, in order to tie into an existing walk at the N.E. corner of the
site. the path needs to be more than the (1) foot as required.
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Phone: (248) 848-1666
Fax: (248) 848-9896

WARNER, CANTRELL & PADMOS, INC.
CIVIL ENGINEERS & LAND SURVEYORS

27300 Haggerty Road, Suite F2
Farmington Hills, MI 48331

ORCHARD HILLS NORTH
N.E. ¥4 SECTION 26, T.IN.-R.8E.
CITY OF NOVI, OAKLAND CO.

REQUEST FOR VARIANCE
DESIGN AND CONSTRUCTION STANDARDS

A City Council waiver for having a sidewalk on only one side of Woodglen Street:

e  This waiver was granted by City Council on 11-14-05.

e The reason for this request is that the sidewalk would serve no purpose, as there are no homes
for the sidewalk to serve.

An administrative variance from Appendix C, Section 4.04(A)(1) for not providing stub street to
adjacent school property.
e The school site was developed with their access provided on the south side of their building.

A City Council variance is requested from Section 11-94(C) for providing less than three feet of

cover for storm sewer pipe.

o  The reason for this request is that there are several runs of storm sewer which, in order to
outlet to the sediment basin, cannot be placed to provide the three feet of minimum cover.
Additional fill cannot be placed due to their location and topography.

A variance is requested from City Council from Section 11-194(a)(7) for exceeding the 800 foot

maximum length for a cul de sac.

e  Previously granted 11/14/05.

e  The reason for the request is due to the practical difficulty caused by the topographical and
natural features of the site. Further, this proposed street is single loaded with homes on only
one side of the street. The concept of limiting the length of the cul de sac street is the limit the
number of units to between 20 and 30; this site is proposing only 12 units.

A variance is requested from City Council from Section 11-194(a)(19) for units in excess of 800

feet external access.

e  Previously granted 11/14/05.

e  The reason for this request is that there are no places to provide external access due to the
topographic and natural features of the site. In addition, the property to the west is an
apartment complex with private drives and the property to the south is the school, As with the
request for exceeding the 800 foot maximum cul de sac length, there will be only 12 proposed
units.



Orchard Hills North Request for Variance Page 2

6.  Avariance is requested from City Council from Section 11-258(a) for a bicycle path more than (1)
foot away from future right-of-way lines.

e  Previously granted 11/14/05.

e  The reason for the request is that, in order to tie into an existing walk at the N.E. corner of the
site, the path needs to be more than the (1) foot as required.

We feel the City Council may grant the variances based on the criteria outlined in Article 1 in
General, and Section 11-10 Variances (b)(1)(2)(3), as this request meets ail of the conditions required.

A\SERVIER2\ 'd-drive\Company Shared Folders\2003\030612\APPLICATIONS AND PERMITS\APPLICATIONS\Request for Varience_City of
Novi_20030612_5-8-14_grh.docx
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Section 4.05 Pedestrian Safety Paths, Bicycle Paths and Public Walkways.

A. Pedestrian safety path (sidewalks) shall be constructed of concrete along both sides of all local
streets shown on the plat. Provided, however, that pedestrian safety paths will not be required
along industrial service streets, service drives, and will only be required along one side of
marginal access streets. Pedestrian safety paths, where required, shall be five (5) feet wide
and shall be placed one (1) foot off property lines.

B. Bicycle paths which conform to the City of Novi Design and Constructions Standards shall be
constructed along all major arterials, arterials and minor arterials shown on or abutting the plat.
C. Pedestrian safety paths (sidewalks) shall be required where necessary along retention ponds,

outlots, and open space areas to provide continuity with sidewalks installed in other adjoining
developments.

D. The design and construction of pedestrian safety paths and bicycle paths shall be in
conformity with Chapter 11 of the Novi Code of Ordinances (Design and Construction
Standards).

E. When a plat is adjacent to property owned by a school district, the plat shall include at least

one pedestrian safety path to provide access to such adjacent property. In addition, such
pedestrian safety paths may be required where adjacent property is utilized or planned to be
utilized for a church, park or other community facility, or within the plat where the length of a
block exceeds one thousand (1,000) feet.

F. An easement at least twelve (12) feet wide shall be maintained for a public walkway.

G. The surface of a public walkway shall be eight (8) feet wide and constructed to meet Chapter
11 of the Novi Code of Ordinances (Design and Construction Standards).

H. Pedestrian safety paths and bicycle paths, or portions thereof, otherwise required may be
eliminated where the City Council determines upon Planning Commission recommendation that
installation would have an adverse impact on a woodland area. In such instances, the City
Council may require alternative methods of providing public walkways.

https://library.municode.comvprint.aspx?h=_&clientlD=11201&HTMRequest=https % 3a%2f%2flibrary.municode.com%2fH TML%2f11201%2flevel3%2fPTIICOOR... 1/
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Sec. 11-94. Design considerations.

(a)

Location of sewers.

(1)

(2)

(3)

In right-of-ways. Storm sewers shall generally be located on the same sides of streets
as water mains within the public road, in an easement along lot frontages, on the
northerly and easterly side of the street. All sewers shall be dimensioned to the right-of-
way, property lines, or other suitable means of locating the sewer.

a. Sewers shall whenever feasible be constructed outside of the influence of paved
street, parking areas, driveways, bicycle paths and pedestrian safety paths, and
not closer than ten (10) feet to any building.

In easements. Easements for sewers shall have a minimum width of twenty (20) feet.
The utility shall be centered in the easement unless otherwise permitted by the
engineer. Such easements shall be deeded or dedicated to the city with restrictions
against use or occupation of easements by the property owners and/or by other utilities
in any manner which would restrict sewer maintenance or repair operations.

a. Easements for possible extensions shall be provided to the property lines at
locations designated by the engineer.
b. Easements shall be provided for all drainage ditches and storm sewers located

within a platted subdivision or site condominium. In the case of roadway drainage
systems, such conveyance may be with the dedication and acceptance of the
road right-of-way.

C. Drainage and storm sewer easements shall be provided where off-site drainage
enters onto the lot or parcel to be developed.

d. Easements shall be provided in size and location in accordance with the City of
Novi Stormwater Management Master Plan.

e. Drainage easements shall be provided at the location of and of the design width
required for the 100-year overflow drainage way.

Discharge of storm sewers. Storm sewers shall not be permitted to discharge directly

into a wetland or watercourse unless pretreatment is provided prior to its discharge.

Sewer capacity.

(1)

(2)

Tributary area. Sewers shall be designed to serve all natural tributary areas and areas
designated in the City of Novi Stormwater Management Master Plan with due
consideration given to topography, established zoning and the adopted city master land
use plans and the capacity of the stormwater outlet proposed to be used. Discharge
must not be diverted onto abutting properties without necessary easements. The outlet
must be in accordance with the existing natural drainage courses in the area. Provisions
for detention/retention of stormwaters where required must be included in the storm
drainage system as described in article V of this chapter.

Hydrologic considerations. In general:

a. All stormwater drainage designs shall provide for a major/minor stormwater
disposal system.
b. The minor stormwater disposal system shall utilize a piping system designed for a

ten-year rainfall event. The rational formula shall be utilized to determine flows to
be accommodated using a ten-year curve (I=175/T + 25) for rainfall. Initial time of
concentration shall be twenty (20) minutes maximum.

C. Runoff coefficients shall be determined for each individual drainage area and

https://library.municode.convprint.aspx?h=_&clientiD=11201&HTMRequest=https % 3a%2f%2flibrary.municode.com%2fH TML%2f11201%2flevel 3%2fPTIICOOR. ..
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calculations for each drainage area must be submitted as part of the design
computations. Coefficient design determinations shall be based upon the
following minimum coefficients:

Agricultural C=0.15
Pavement and buildings C=0.80

The major stormwater disposal system shall include an overland flood routing for
a 100-year storm. The rational formula shall be utilized to determine flows to be
accommodated using a 100-year curve (I=275/T + 25). Initial time of
concentration shall be twenty (20) minutes maximum. Typical cross sections of
the overland flood route shall be shown on the storm sewer plans. Calculations
shall be submitted verifying the ability of the cross section to accommodate the
100-year storm. A minimum freeboard of one (1) foot shall be provided from any
building structure finish grade to the 100-year flood elevation. Manning's formula
shall be used in hydraulic calculations for the overland flood routing and open
channel design.

Hydraulics.

Pipe sizes.

1. Minimum pipe sizes for storm sewers receiving surface runoff shall be 12-
inch nominal internal diameter.

2. Pipe sizes shall not decrease going downstream unless specifically

approved by the engineer.

Trunk sewers shall be sized as design dictates with allowance for
extensions.

Allowable pipe slopes (n=0.013).

Pipe diameter Minimum slope
(inches) (feet per 100 feet)
10 0.42

12 0.32

15 0.24

18 0.18

21 0.14

24 0.12

27 0.10

30 0.09

36 0.067

42 0.054

48 0.045

54 0.038

60 0.034

Generally, all catch basin and inlet leads shall have a minimum of one (1) percent
slope.

Minimum and maximum velocities. Minimum design velocity shall be two and one-
half (22) feet per second with pipe flowing full. Maximum design velocity shall be

https://library.municode.convprint.aspx?h=_&clientiD=11201&HTMRequest=https % 3a%2f%2flibrary.municode.com%2fH TML%2f11201%2flevel 3%2fPTIICOOR. ..
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twenty-five (25) feet per second.

d. Calculations. Manning's formula shall be used for hydraulic calculations.

Allowances for head losses through manholes shall be provided.

1. Allowances for changes in pipe size. The hydraulic gradient shall be
maintained by matching the 0.80 diameter depth above invert for pipe size
increases.

2. Allowance for direction changes. Provide a drop of 0.10 feet in the

downstream sewer invert for direction changes in excess of thirty (30)
degrees to compensate for the hydraulic head losses.

e. Surcharging. Surcharging under design conditions is allowed. However, the
hydraulic gradient should not exceed any structure cover elevations.
f. Submerged storm sewers. Submerged storm sewers shall not be permitted unless

specifically otherwise approved by the engineer.

Minimum depth of sewers. Unless specifically otherwise approved, no sewer shall have less
than three (3) feet of cover.

Plunge pools. Whenever differences in manhole pipe invert elevations exceed two (2) feet, the
manhole shall be provided with a plunge pool (sump) to prevent channel erosion. Plunge pools
shall generally be two (2) feet in depth.

Manholes, inlets and catch basins.

(1)

(2)

Manhole locations. Manholes shall be constructed at every change in sewer material,
grade, alignment, pipe size, and at the junction of sewer lines. Generally, manholes shall
be placed not more than three hundred (300) feet apart. The maximum distance
between manholes shall be three hundred fifty (350) feet for sewers less than twenty-
four (24) inches in diameter, four hundred (400) feet for twenty-four (24) to thirty (30)
inches in diameter, four hundred fifty (450) feet for thirty-six (36) inches to forty-two (42)
inches in diameter, and five hundred (500) feet maximum for forty-eight-inch diameter
sewers and larger. Generally, manholes should be placed at street intersections.
Manholes shall be provided where catch basin and inlet leads are to be connected to
the sewer, unless expressly waived by the engineer for a specific location to a particular
project.

Catch basin and inlet locations. Catch basins and inlets shall be located using the
following design criteria:

a. So that the flows to be accommodated do not exceed the intake capacity of the
cover. The intake capacity of the cover is assumed to be 0.011 cubic feet per
second (cfs) per square inch of opening.

b. At all low points in gutters, swales and ditches. A minimum of two (2) catch basins
shall be located at all gutter low points in all public or private roadways.

C. At the upstream curb return, if more than two hundred (200) feet downstream of
high point in gutter or of intercepting structure.

d. At maximum intervals of five hundred (500) feet along a continuous roadway
slope.

e. Inlets shall only be allowed in pavement areas, and then, only as a high end
structure and when followed by a catch basin within fifty (50) feet of the inlet.

f. End sections may be used as a ditch inflow device when followed within fifty (50)

feet by a catch basin. Field catch basins shall be provided at the low point of all
swales and ditches so as to prevent a concentrated flow of stormwater onto a
paved surface such as streets, driveways, parking lots, etc.

g. In rear yard drainage systems (sub-division) so that not more than four (4) lots
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Sec. 11-194. Design considerations.

(a)

Street and roadway right-of-way widths, curbed pavement widths and pavement thickness.

(1)

(2)

(3)

(4)

(5)

See Table VII-A for minimum requirements. Roads under the jurisdiction of the state
department of transportation and the county road commission shall be subject to the
requirements of those agencies. County road right-of-way dedication shall be in
accordance with the current adopted road commission master right-of-way plan.
Residential and industrial subdivision streets shall be surfaced with bituminous
pavement or portland cement concrete pavement, curbed with portland cement concrete
curb and gutter sections, and provided with enclosed storm drainage systems.

The above requirements may be modified for residential subdivisions to permit open
roadside ditches if the following conditions are met:

a. Each lot must have a gross area not less than one (1) acre.

b. Each lot must have a frontage of not less than one hundred fifty (150) feet.

C. Each lot must have a depth not less than the lot width, nor greater than three (3)
times the lot width.

d. No lot shall be partitioned or divided if such partitioning or dividing would produce
lots having less than the minimum width and area stipulated above.

e. No water, other than natural surface stormwater shall be allowed to enter such

open roadside ditches. Basement sump water, for example, shall not be
discharged into open roadside ditches. Footing drainage discharge shall be in
accordance with Chapter 12, Article I, "Drainage in Connection with the
Construction of Buildings and/or Improvement of Property."

f. Discharge of storm drainage into an open roadside ditch shall be in accordance
with storm drainage design standards as set forth in this chapter.

g. The natural groundwater table must be below the bottom of all ditches.

h. Designs for subdivision roads with open roadside ditches shall conform to the

requirements shown in Figure VIII-B.

Whenever a subdivision is contiguous with a section line, and a road does not exist
along the section line, a dedication of sixty (60) feet will be required along the section
line as a half-width right-of-way for an arterial road. If some overriding feature of terrain,
aesthetics or the like makes it impossible or undesirable for this arterial road to follow
the section line, it may be relocated within the plat if it serves the same function. Where
the arterial road is relocated within the plat, a dedication of one hundred twenty (120)
feet for full-width right-of-way will be required. Provision for arterial roads in locations as
outlined above will be required unless a detailed study reveals the inadvisability of
same.

Whenever a subdivision is contiguous with a quarter-section line, and a road does not
exist along that line, a dedication of forty-three (43) feet will be required along the
quarter-section line as a half-width right-of-way for a collector street. If some overriding
feature of terrain, aesthetics or the like makes it impossible or undesirable for this
collector street to follow the quarter-section line, it may be relocated within the plat if it
serves the same function. Where the collector street is relocated within the plat, a
dedication of eighty-six (86) feet for a full-width right-of-way will be required. Provision
for collector streets in locations as outlined above will be required unless a detailed
study reveals the inadvisability of same
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Subdivision street right-of-way dedication shall not be less than sixty (60) feet in single-
family residential subdivisions and for other than collector streets in multiple-occupancy
developments, seventy (70) feet in industrial subdivisions (a sixty-foot dedicated right-
of-way and two (2) five-foot easements for all public highway purposes may be
substituted for a seventy-foot right-of-way), seventy (70) feet for collector streets in
multiple-occupancy developments, eighty-six (86) feet for single-family residential
collector streets or one-half mile roads, and one hundred (100) feet for boulevards
(collector type), and eighty-six (86) feet for boulevards (minor or local type).

Cul-de-sac shall be designed in accordance with Figures VIII-F. The maximum cul-de-
sac street length shall be eight hundred (800) feet for all developments except for R-A
zoned properties where maximum cul-de-sac street length shall be one thousand five-
hundred (1,500) feet unless the property is to be developed using a Zoning Option
which decreases lot size below the R-A district minimum in which case maximum cul-de-
sac street length will be one thousand (1,000) feet. The standard outside pavement
radius of cul-de-sac shall be sixty (60) feet in industrial areas and fifty-four (54) feet in
all other areas. Wherever cul-de-sac contain islands, parking shall be prohibited along
the island. The island radius shall be twenty-two (22) feet and standard pavement width
shall be thirty-two (32) feet, back to back of curb. Islands will not be allowed in industrial
areas.

Eyebrows. Eyebrows will be accepted for use in areas where property boundary or
environmental restrictions limit the ability to provide a continuous two hundred thirty
(230) feet centerline road radius. Eyebrows shall be designed in accordance with Figure
VIII-G. Eyebrows shall have an outside pavement radius of sixty-four (64) feet for
industrial developments and fifty-four (54) feet for residential subdivisions. The radius
point shall be the intersection of, or projected intersection of the right-of-way lines on
the opposite side of the street from the eyebrow. Islands will not be permitted in
eyebrows.

U-street right-of-way widths shall be at least one hundred forty (140) feet, terminating in
a half-circle at least one hundred forty (140) feet in diameter. Minimum pavement width
at the half circle shall be thirty-two (32) feet back to back of curb.

Marginal access streets for residential or nonresidential uses, where permitted or
required, shall have a right-of-way or easement width of at least thirty (30) feet for one-
way operation abutting a major thoroughfare right-of-way. The width of the marginal
access street shall be twenty (20) feet, back to back of curb and parking shall be
prohibited. One-way operation shall be standard. However, the pavement width and
right-of-way width may be increased to provide for two-way operation when it is
demonstrated that two-way operation is more desirable than one-way operation from a
safety and traffic flow perspective. At a minimum, pavement width for two-way operation
shall be twenty-eight (28) feet and right-of-way or easement width shall be forty (40)
feet.

Pavement width for alleys shall be at least twenty-two (22) feet.

For roadways (private), public right-of-way is not required.

Right-of-way shall be required to be platted or deeded for all public highway purposes.
The right-of-way widths required above shall generally govern; however, if the city
determines that additional right-of-way is required for proper construction because of
special circumstances, which shall include but not be limited to requirements for
horizontal sight distances, grading operations, location of open channels, permanent
structures occupying portions of the right-of-way, or for a road that is not so designated
but which may function as a collector or arterial road, such facts will be made known to
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the proprietor after a review of the plans by the planning commission and/or the council.

A minimum eight-inch 21AA full width aggregate base is required under all concrete
roadways. However, alternate designs for pavement cross sections that provide equal or
greater structural stability and longevity will be considered by the city engineer if
adequate engineering data is furnished for analysis.

Joint layout for concrete pavement shall be in accordance with Figure VIII-H.

Standard details governing such items as intersection geometrics, grading cross
sections and other design and construction details shall conform to current Road
Commission for Oakland County (RCOC) and/or Michigan Department of Transportation
(MDOT) standards, except where exceeded by a city standard detail. Standard details
are available from the city and shall be considered a part of these standards.

Temporary "T" turn-around. A temporary "T" turn-around will be required to be
constructed on all public street stubs which exceed one hundred fifty (150) feet in length
as measured from the right-of-way line of the intersecting street to the end of the stub
street. Design shall be in accordance with Figure VIII-I.

Except as provided below, a secondary (emergency) access driveway is required where
only one access point is provided. A secondary access driveway shall be a minimum of
eighteen (18) feet in width and paved to provide all-weather access and shall be
designed to support a vehicle of thirty-five (35) tons. Minimum easement width for
secondary access driveways shall be twenty-five (25) feet. A permanent "break-away"
gate shall be provided at the secondary access driveway's intersection with the public
roadway in accordance with Figure VIII-K. Cellular pavers, with established and viable
turf, known as "turf pavers," may be used for a secondary access only, subject to the
requirements of subsection c. below.

a. In the case of residential development, when each dwelling unit is within eight
hundred (800) feet of street distance from the nearest point of external access;
one thousand five hundred (1,500) feet in the RA district with conventional
development; one thousand (1,000) feet in RA district with development option,
e.g., RUD, preservation option, etc.

b. In the case of non-residential development, when the development is of a single
building, and when the fire chief (or designee) determines, based upon the use
and occupancy of the proposed building, the manner of construction of the
proposed building, and the number of occupants for the proposed building, that
there is a reduced risk of fire hazard such that the facility may be served by a
single point of external access.

C. Turf pavers may be allowed for a secondary access drive, if all of the following
are met:

1. The proposed use of turf pavers shall be evaluated by the fire marshal,
which evaluation shall include a review of the standard details for
construction established by the city engineer and adopted by resolution of
the city council.

2. The pavers proposed for such use shall have a minimum design
compressive strength of thirty-five (35) tons.
3. A secondary access drive constructed of turf pavers shall be designated

by landscaping and signage clearly indicating its function as a secondary
access drive, and shall be mowed and kept clear of snow and ice as
necessitated by the weather conditions.

4. Under no circumstances shall the secondary access drive permitted under
this section be considered suitable or intended for use as a platform for
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fire engine or ladder truck operations.

a. In the case of residential development, when each dwelling unit is within eight
hundred (800) feet of street distance from the nearest point of external access;
one thousand five hundred (1,500) feet in the RA district with conventional
development; one thousand (1,000) feet in RA district with development option,
e.g., RUD, preservation option, etc.

b. In the case of non-residential development, when the development is of a single
building, and when the fire chief (or designee) determines, based upon the use
and occupancy of the proposed building, the manner of construction of the
proposed building, and the number of occupants for the proposed building, that
there is a reduced risk of fire hazard such that the facility may be served by a
single point of external access.

All fire apparatus access roads (public and private) with a dead-end drive in excess of

one hundred fifty (150) feet shall be designed with a turn-around designed in

accordance with Figure VIII-1 or a cul-de-sac designed in accordance with Figure VIII-F.

(b)  Alignment.

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8)

(9)

Minimum sight distance entering onto a major or section line road shall be in
accordance with Figure VIII-E entitled "Guide for Corner Sight Distance."

Horizontal curves in proposed streets which appear to be continuous shall have a
centerline radius of not less than two hundred thirty (230) feet.

Vertical curves shall be designed in accordance with Figure VIII-D (minimum design
speed shall be thirty (30) miles per hour).

The centerline of construction shall coincide with the centerline of the right-of-way,
except in those instances where the engineer determines that the presence of unusual
topography or sensitive lands justifies off-center placement.

The use of skewed intersections will be discouraged.

The use of superelevation of horizontal curves will not be allowed in residential and
industrial street design.

Where left turn passing lanes are warranted, (see Figure IX-8) or, where directed by the
city, where center turn lanes are warranted as a passing lane alternative, dimensions
shall be in accordance with Figures IX-9 and IX-7, respectively.

Local street and roadway intersections shall have a minimum pavement turning radius of
twenty-five (25) feet. All other street intersections shall provide a minimum pavement
turning radius as provided in Figure IX-1.

Any public street which provides access to a major arterial, arterial, minor arterial or
collector shall be separated from other public streets and commercial drives according
to the standards and provisions in_section 11-216(d)(1)d.

()  Grades.

(1)

(2)

(3)

Industrial subdivisions.
a. Minimum grade, 0.6 percent.
b. Preferred maximum grade, six (6) percent; however, grades up to eight (8)

percent will be considered under special conditions.
Collector streets.
a. Minimum grade, 0.6 percent.
b. Maximum grade, eight (8) percent.
Residential streets.
a. Minimum grade, 0.6 percent.
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JOHNSON ROSATI SCHULTZ JOPPICH PC

27555 Executive Drive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248.489.4100 | Fax: 248.489.1726

Elizabeth Kudla Saarela

. www.johnsonrosati.com
esaarela@jrsjlaw.com ! °

May 20, 2014

Adam Wayne, Construction Engineer
City of Novi

45175 Ten Mile Road

Novi, Michigan 48375

Re:  Orchard Hills North
Variances from Design and Construction Standards

Dear Mr. Wayne:

Our office has reviewed the proposed request for four (4) variances from the City's DeSIgn and

Construction Standards, as follows:

1. Variance from Section 11-94(c). Section 11-94(c) prohibits the construction of storm

sewer with less than 3-feet of cover:

(©) Minimum depth of sewers. Unless specifically otherwise approved, no
sewer shall have less than three (3) feet of cover.

2. Variance from Section 11-194(a)(7). Section 11-194(a)(7) prohibits the construction

of a cul-de-sac exceeding 800-feet:

(7) Cul-de-sac shall be designed in accordance with Figures VIII-F. The
maximum cul-de-sac street length shall be eight hundred (800) feet for
all developments except for R-A zoned properties where maximum cul-
de-sac street length shall be one thousand five-hundred (1,500) feet
unless the property is to be developed using a Zoning Option which
decreases lot size below the R-A district minimum in which case
maximum cul-de-sac street length will be one thousand (1,000) feet. The
standard outside pavement radius of cul-de-sac shall be sixty (60) feet in
industrial areas and fifty-four (54) feet in all other areas. Wherever cul-
de-sac contain islands, parking shall be prohibited along the island. The
island radius shall be twenty-two (22) feet and standard pavement width

FARMINGTON HILLS | LANSING | MARSHALL




Adam Wayne, Construction Engineer
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shall be thirty-two (32) feet, back to back of curb. Islands will not be
allowed in industrial areas.

3. Variance from Section 11-194(a)(19). Section 11-194(a)(19) prohibits the
construction of residential units more than 800-feet from an external access:

(19) Except as provided below, a secondary (emergency) access driveway is
required where only one access point is provided. A secondary access
driveway shall be a minimum of eighteen (18) feet in width and paved to
provide all-weather access and shall be designed to support a vehicle of
thirty-five (35) tons. Minimum easement width for secondary access
driveways shall be twenty-five (25) feet. A permanent "break-away" gate
shall be provided at the secondary access driveway's intersection with the
public roadway in accordance with Figure VIII-K. Cellular pavers, with
established and viable turf, known as "turf pavers," may be used for a
secondary access only, subject to the requirements of subsection c.
below.

a. In the case of residential development, when each dwelling unit
is within eight hundred (800) feet of street distance from the
nearest point of external access; one thousand five hundred (1,500)
feet in the RA district with conventional development; one thousand
(1,000) feet in RA district with development option, e.g., RUD,
preservation option, etc.

4. Variance from Section 4.05A of the Subdivision Ordinance. Section 4.05A of the
Subdivision Ordinance requires the construction of sidewalks along both sides of a local
street:

A. Pedestrian safety path (sidewalks) shall be constructed of concrete along
both sides of all local streets shown on the plat. Provided, however, that
pedestrian safety paths will not be required along industrial service
streets, service drives, and will only be required along one side of
marginal access streets. Pedestrian safety paths, where required, shall be
five (5) feet wide and shall be placed one (1) foot off property lines.

Section 11-10 of the Ordinance Code permits the City Council to grant a variance from
the Design and Construction Standards when a property owner shows all of the
following:

(b) A variance may be granted when all of the following conditions are satisfied:
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(1) A literal application of the substantive requirement would result in
exceptional, practical difficulty to the applicant;

(2) The alternative proposed by the applicant shall be adequate for the intended
use and shall not substantially deviate from the performance that would be
obtained by strict enforcement of the standards; and

(3) The granting of the variance will not be detrimental to the public health,
safety or welfare, nor injurious to adjoining or neighboring property.

The developer's variance application indicates that the proposed Orchard Hills North
Subdivision has unusual topographical conditions that create practical difficulties relating
to access to the subdivision resulting in the need for multiple variances from the City’s
Design and Construction Standards. The unusual topography includes a large area of
wetlands comprising almost the entire northern portion of the subject property, and the
existing barrier created by the existing school property to the south and apartment
complex to the west which both prevent the developer from making additional roadway
connections.

As a result of the surrounding conditions, homes will be placed on only side of the
street, eliminating the need for a sidewalk to be constructed on one side of the street.

In addition to limiting the availability for the connection to a secondary access, the
street will be longer than contemplated by the City’s Design and Construction Standards.

It is our understanding that proposed development is not able to connect with the
school because the school’s access point is to the south and that previous attempts to
connect to the adjacent apartments have been rejected by the owners due to the loss of
parking that would be likely to result.

Finally, due to the topography and the location of the storm sewer, 3-feet of cover
cannot be placed over the storm sewer.

In the event that the developer can demonstrate, and City Council finds that the
standards for the variances have been met, including providing a showing that the
proposed variances will not be detrimental to the public health, safety or welfare, our
office sees no legal impediment to granting the variances.

If you have any questions regarding the above, please call me.
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EKS
Enclosures
C: Maryanne Cornelius, Clerk (w/Enclosures)
Charles Boulard, Community Development Director (w/Enclosures)
Matt Wiktorowski, Field Operations (w/Enclosures)
Brian Coburn, Engineering Manager (w/Enclosures)
David Beschke, Landscape Architect (w/Enclosures)
Jeff Johnson, Fire Department (w/Enclosures)
Thomas R. Schultz, Esquire (w/Enclosures)
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CITY OF NOVI
Engineering Department

MEMORANDUM

To: Charles Boulard, Community Development
David Beschke, Landscape Architect
Beth Saarela, Attorney
Jeff Johnson, Fire Department
Matt Wiktorowski, Filed Ops

From: Adam Wayne, Engineering
Date: May 13, 2014
Re: Variance from Design & Construction Standards

Orchard Hills North

Attached is a request for a Variance from the Design and Construction Standards Section 11-
194(a)(7). Please review for a future City Council Agenda. In accordance with Section 11-10 of the
Ordinance, the following three conditions must be met for a variance to be granted by Council:

1) A literal application of the substantive requirement would result in exceptional, practical

difficulty to the applicant;
2) The alternative proposed by the applicant would be adequate for the intended use and would
not substantially deviate from the performance that would be obtained by strict enforcement of

the standards; and,
3) The granting of the variance would not be detrimental to the public health, safety or welfare,

nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and provide your signature. If you
have no basis for recommending either approval or denial, please check the “No Exceptions Taken” box.
If you are recommending approval or denial of the request, please also complete the matrix on the

reverse of this form. Please return to my attention by Friday May 23", 2014.
ROUTING

Delivered To Returned On RECOMMENDED ACTION Signature
Approval* | Denial* | No Exceptions
Taken

Brian Coburn (Engineering)

Charles Boulard (Comm Dev.)

David Beschke (Landscape Arch)

Beth Saarela (City Attorney)

Jeff Johnson (Fire Department) ‘D_r ?-\\ s x W

Matt Wiktorowski (Field Ops)

* SEE REVERSE




Design and Construction Standards Variance
Orchard Hills North Page 2 of 2

If recommending approval or denial, please complete the following:

Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [] Yes No []

Explain:

2 Would the alternative proposed by the applicant be adequate for the intended use and

not deviate from the performance that would be obtained by strict enforcement of the
standards? [] Yes No []

Explain:

3. Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? [ ] Yes No X

Explain: _
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CITY OF NOVI
Engineering Department
\
MEMORANDUM
cityofnovi.org
To: Charles Boulard, Community Development

David Beschke, Landscape Architect
Beth Saarela, Attorney

Jeff Johnson, Fire Department

Matt Wiktorowski, Filed Ops

From: Adam Wayne, Engineering
Date: May 13, 2014
Re: Variance from Design & Construction Standards

Orchard Hills North

Attached is a request for a Variance from the Design and Construction Standards Section 11-
194(a)(19). Please review for a future City Council Agenda. In accordance with Section 11-10 of the
Ordinance, the following three conditions must be met for a variance to be granted by Council:

1) A literal application of the substantive requirement would result in exceptional, practical

difficulty to the applicant;
2) The alternative proposed by the applicant would be adequate for the intended use and would

not substantially deviate from the performance that would be obtained by strict enforcement of

the standards; and,
3) The granting of the variance would not be detrimental to the public health, safety or welfare,

nor injurious to adjoining or neighboring property.

Following review of the variance, check the appropriate box below and provide your signature. If you
have no basis for recommending either approval or denial, please check the “No Exceptions Taken” box.
If you are recommending approval or denial of the request, please also complete the matrix on the

reverse of this form. Please return to my attention by Friday May 23", 2014.
ROUTING

Delivered To Returned On RECOMMENDED ACTION Signature

Approval* | Denial* | No Exceptions
Taken

Brian Coburn (Engineering)

Charles Boulard (Comm Dev.)

David Beschke (Landscape Arch)

Beth Saarela (City Attorney) ~

Jeff Johnson (Fire Department) {!}-l , ‘ Y )( %Zj

Matt Wiktorowski (Field Ops)

* SEE REVERSE




Design and Construction Standards Variance
Orchard Hills North Page 2 of 2

If recommending approval or denial, please complete the following:

1. Would a literal application of the substantive requirement of the ordinance result in an
exceptional, practical difficulty to the application? [ ] Yes No []
Explain:

2. Would the alternative proposed by the applicant be adequate for the intended use and
not deviate from the performance that would be obtained by strict enforcement of the

standards? [] Yes No [ ]

Explain:

3 Would granting the variance not be detrimental to public health, safety, or welfare, and
not injurious to adjoining or neighboring property? [] Yes No

Explain:
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CLLyY OF

PLANNING COMMISSION MINUTES
CITY OF NOVI
Regular Meeting
April 23, 2014 7:00 PM
Council Chambers | Novi Civic Center |45175 W. Ten Mile
(248) 347-0475

Sy W

cityofnovi.org

CALL TO ORDER
The meeting was called to order at or about 7:00 PM.

ROLL CALL

Present: Member Anthony, Member Giacopetti, Member Lynch, Chair Pehrson, Member Zuchlewski
Absent: Member Baratta (excused), Member Greco (Excused)

Also Present: Barbara McBeth, Deputy Director of Community Development; Sara Roediger, Planner;
Kristen Kapelanski, Planner; Adam Wayne, Engineer; David Beschke, Landscape Architect; Beth Saarela,
City Attorney; Pete Hill, City’s Environmental Consultant; Matt Carmer, City’s Environmental Consultant.

PLEDGE OF ALLEGIANCE
Member Zuchlewski led the meeting attendees in the recitation of the Pledge of Allegiance.

APPROVAL OF AGENDA
Moved by Member Lynch and seconded by Member Anthony:

VOICE VOTE ON THE AGENDA APPROVAL MOTION MADE BY MEMBER LYNCH AND SECONDED BY MEMBER
ANTHONY:

Motion to approve the April 23, 2014 Planning Commission Agenda. Motion carried 5-0.

AUDIENCE PARTICIPATION
No one in the audience wished to speak.

CORRESPONDENCE
There was no Correspondence.

COMMITTEE REPORTS
There were no Committee Reports.

COMMUNITY DEVELOPMENT DEPUTY DIRECTOR REPORT

Deputy Director McBeth said the City Council approved the request of Rose Senior Living at Providence
Park Hospital for a Concept Plan. This matter will return to the Planning Commission for consideration of
the Preliminary Site Plan after the City Council approves the agreement for this project. Ms. McBeth
shared the flyer again with the Planning Commission members regarding the Placemaking Strategy
Development Workshops that are scheduled for May 8t and May 22nd. Those are both Thursday evenings
and the sessions will run from about 6 p.m. to 9:30 p.m. The Commission members are asked to let us
know if they can attend. Staff is looking forward to these sessions - we think it will be a good learning
opportunity and really focused on issues here in the City of Novi.

CONSENT AGENDA - REMOVALS AND APPROVAL
There were no Consent Agenda items.

PUBLIC HEARINGS

1. ORCHARD HILLS NORTH, JSP14-01
Public hearing at the request of Mirage Development, LLC for Preliminary Site Plan with a Site
Condominium, Wetland Permit, Woodland Permit and Stormwater Management Plan approval. The
subject property is 9.1 acres in Section 26, located on the south side of Ten Mile Road, between
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Meadowbrook Road and the CSX railroad in the R-4, One-Family Residential District. The applicant is
proposing a 12 unit single-family residential development.

Planner Sara Roediger said the applicant is proposing a twelve unit single-family residential condominium
development. The property is located on the south side of Ten Mile Road, and is surrounded by single
family residential homes, with the exception of the Orchard Hills Elementary School located to the south,
and Novi Ridge Townhouses to the west. This property and a majority of the sounding area is zoned R-4,
One-Family Residential, with the exception of the RM-1 Low-Density Multiple-Family west of the site.
Similarly, the Future Land Use map indicates primarily single-family uses for this area with multiple-family
and education facility uses planned for the properties to the west and south respectively. There is one
significant open water regulated wetland on the northern portion of property, with minimal impacts due
to the installation of the required boardwalk along 10 Mile Road. In addition, the site is heavily wooded
and the vast majority of the site contains regulated woodlands. 57 regulated trees are being removed,
requiring 132 woodland replacement credits, either as new trees or through contribution to the tree fund.
The twelve single-family detached home development would be constructed on an extension of the
existing Woodglen Drive and end in a cul-de-sac at the site’s western border. The site plan is significantly
similar to the previously approved site plan that was approved by the City in 2005, but has since expired.
All reviews recommend approval of the plan, with the landscape review noting that the applicant has
requested a waiver from the required berm along the northern property line, which would be supported
by staff to due to the location of the existing wetland and standing water. A second landscape waiver is
being requested to reduce the berm height along the southern property line, which is not supported by
staff.

The applicant has also requested a humber of variances from the subdivision ordinance and the City’s
design and construction standards, including one administrative variance and five City Council
variances. These include variances for allowing a sidewalk on one side of Woodglen Drive, a cul-de-sac
longer than 800 ft., pathways to be located more than 1 foot away from the future ROW line, providing
less than 3 feet of cover on top of the storm sewer and to not provide a secondary access or stub street
to the adjacent property. This evening the Planning Commission is asked to hold a public hearing and
approve the Preliminary Site Plan, Wetland Permit, Woodland Permit and Stormwater Management Plan.

Claudio Rossi, with Mirage Development, said as mentioned, we are proposing a 12 unit single family
residential project referred to as Orchard Hills North. This proposed development was fully approved
back in 2006 before the significant economic downturn, which resulted in its postponement. We are how
before the commission again to request your consideration of an approval that was once granted. The
proposed plan is basically the same with a few minor changes as recommended by city staff and with
the same variances that were previously approved. As you can see, the density has not been maximized
in order to preserve most of the natural features. The size and styles of home will be very similar to the
homes built in Orchard Hills West with starting prices expected to be around the 400s. I’d be more than
happy to answer any questions that you may have.

Chair Pehrson opened the public hearing. Seeing no one wishing to speak, Chair Pehrson asked if there
was any correspondence. Member Lynch read the correspondence.

Terry Croad, of Aspen Drive, said in general, | am in support of the development and | believe the
developer has a right to reasonably develop his property. However there is concern with a pathway
connection to Orchard Hills Elementary. | recommend that the proposed pathway, adjacent to lot 12,
from Woodglen south to the school’s property (existing playground) be built as part of the proposed
development. Also, the proposed cul-de-sac is in excess of the City’s standard maximum 800 foot length
and will force all traffic onto Quince. This will cause additional trip generations. Also, the intersection of
Woodglen and Quince is heavily impacted by existing traffic and has the greatest degradation and pot
holes. Then, | support the wavier of the southern sidewalk, with the exception of the sidewalk adjacent to
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lot 12, since a sidewalk will be constructed on the north side of Woodglen adjacent to the proposed
homes. Finally, | support the wavier of the boardwalk location, as long as a boardwalk and 8 foot
pathway is constructed along Ten Mile connecting the existing pathways on the east and west of the
subject property.

Michael Schlotta objects the plan. Please consider landscape berm along the east edge of lot 1 that is
adjacent to the address shown below. This project will destroy a good amount of wildlife and supporting
habitats.

Pamela Brown objects the plan. | have lived here for 33 years. We just keep building and building. Not
only is it becoming more like Livonia in terms of congestion, but it is impossible to enter 10 Mile now from
Meadowbrook Glens. Can’t we please save some empty land?

Kelly Thompson objects the plan. It causes more traffic for Meadowbrook Glens residents. We need to
protect wildlife. Not every area is Novi needs to be developed.

Chair Pehrson closed the public hearing and asked the Planning Commission for comments or a motion.

Member Anthony said can you point out to me what areas on the site will have a berm? And what’s the
height of the berms that you’re proposing to have?

Mr. Rossi said there is a berm on the south side; | believe it is three feet in height. The reason why we can’t
make the berm taller is because if we make it taller then we have to go wider. To make it wider, you’re
going to impact the road. The road would have to be shifted and then the lots would have to be shifted
which would affect the big pond that’s there and encroach on the wetlands. There’s also a berm
proposed in the center along the Ten Mile right-of-way between the wetlands. Again, we’re requesting a
waiver as far as the right-of-way. We have to keep that closer towards the Ten Mile Road right-of-way in
order to minimize the impact of the wetlands.

Member Anthony asked how much land do you have between the road and your property boundary in
order to put in a berm. What’s the width of that section?

Mr. Rossi said 20 feet.

Member Anthony said so 20 feet for a three-foot high berm and the city is requiring how high? | think
four-foot high? Let me direct this to the city. Alright David, without pulling out a ruler and doing some
calculations, for 20 feet it seems like we can do a four foot berm, what do you think?

Landscape Architect Beschke said you can if you go steeper and it’s not something that they’re going to
have to maintain in terms of mowing. It was approved before. It’s a practical hardship for them to push
forward like Mr. Rossi is saying. | don’t want to get into the wetland buffers or the wetland itself. The other
upside is that they heavily planted the berm and there’s a ton of evergreens. They’ve done a lot more
than they’d need to do, typically.

Member Anthony said so is the city position to still support the four foot berm?

Landscape Architect Beschke said | believe so. | couldn’t recommend approval because there’s no
mechanism for me to do it through the ordinance, but there is for you if you see a practical hardship.

Member Anthony said ok and then the berm itself being three-foot, what type of landscaping would be
on top of that berm?
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Landscape Architect Beschke said it’s heavily landscaped with trees and shrubs mostly, mostly
evergreens.

Member Anthony said but if it’s heavily landscaped now, are you saying that they proposed that after
the berm that the plantings would be heavily landscaped.

Landscape Architect Beschke said right, that edge is not a good woodland edge so they’re going to be
doing all new planting down the side of the road.

Member Anthony said so the additional landscaping would give the height and the visual effect that
you’re looking for with a four-foot berm?

Landscape Architect Beschke said | believe so.

Member Anthony said ok. | have one more question, one of the residents brought up a path that would
connect Meadowbrook to the school, I’'m unfamiliar with weather or not the school would want that.
You can see from the aerial photos that there’s already a natural path where people move through
there. Could you help guide on that question?

Engineer Wayne said if | may defer to Sara, | believe she’s been in contact with the school, or at least
knows more information on our Non-Motorized Master Plan.

Planner Roediger said | would say that it’s our stance that we maintain the path to the school. We
haven’t spoken with the school district at this point but following approval of the plan we would
coordinate with the school district to ensure access. It makes sense to have the access there.

Member Anthony said | live in that area so it is a natural way that kids do walk and if you block that off
it’s going to create diversion.

Planner Roediger said as proposed right now it does dead-end into a fence. So when we get into the
Final Site Plan if we need to shift that maybe, we can work with the school to see if they want it to be
shifted a couple feet to the west to avoid the playground. But we’ll work with the school to come up with
something that is mutually agreeable. At a minimum, we will make them create a sidewalk to the schools
edge so that there would be connection there in the future if that’s ever desired by the school.

Member Anthony said great, thank you.

Mr. Rossi said | could probably comment on that a little because I’'ve had a discussion with the school
superintendent.

Member Anthony said well | was going to direct the question right to you. Can you put a path in there?

Mr. Rossi said we proposed a pathway alongside of lot 12 going to the south boarder of our property and
the north boarder of the school where there is a chain linked fence there. The concern with the school is
that it runs right into the playground and for security reasons they’re not sure if they would want the path
extended and whether they would extend it through their playground to get around the west end to go
into the school doors. At this point, they’ve told us to keep the pathway, if it’s being requested by the
city, alongside lot 12. but they were going to have further discussions among themselves rather they
were going to extend it around of whether there is a possibility of moving it to the west end off of the cul-
de-sac and making more of a direct shoot to their north property line which would be at our west end.

Member Anthony said because that path would be consistent with our nhon-motorized transportation
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plan, | would recommend that you do work with city staff to put in a pathway along the west side of lot
12. Would you object to that or have a problem with that?

Mr. Rossi stated that we have it proposed that way right now. Again, | don’t know if the school would
extend it through or not.

Member Anthony said | will limit my recommendation to working with the staff to be consistent with the
Non-Motorized Master Plan, that way it doesn’t involve the school and the school could be a later issue.

Member Lynch said | just have one question. Who owns the path? Is that the city’s property? Will the city
maintain it?

Engineer Wayne said all public pathways within common elements would have to have an easement
over them where the city would maintain those and abate any trip hazards. The winter maintenance
would most likely fall to the subdivision homeowners association.

Member Lynch said ok and they pathway is a concrete pathway?
Mr. Rossi said its asphalt.

Engineer Wayne said it would actually be required to be concrete unless it is actually ten feet wide,
which | do not believe the applicant is proposing at this time.

Member Lynch said ok well it sounds like the developer is wiling to do it. It sounds like the purpose of the
berm is to isolate the residential from the roads. It sounds like the trees and everything do it. So | guess I'm
in support of this proposal. You mentioned that it was approved in 2006?

Mr. Rossi said we got all of the final approvals back in 2006.

Member Lynch said so really the thing that’s really outstanding is the path and you’ll work with the school
system. It sounds like the holdup is with the school system. It sounds like the developer wants it and the
city wants it, it’s just the school has to approve it. Ok | guess I’m in support of this project

Member Giacopetti said | had a question concerning the secondary access driveway. If a waiver wasn’t
granted, would you be able to extend to Ten Mile Road?

Mr. Rossi said | think it would be very difficult to put a secondary access because of the huge open
waterway that’s there on the north end of the project in order to minimize the impact of the existing
wetlands. On the northwest end is where our retention pond is so there is only limited space that you can
do that. Again, we have not maximized the density of this property; we didn’t even come in with an
open space cluster option where we could have probably gotten 16 or 17 lots. We prefer to go with the
eighty-foot wide lots. But | think we’ve done the best that we can and this is a very challenging piece of
property with a lot of constraints. | think it would be very difficult to put in a secondary access.

Mr. Rick Hirth said the aerial shows some type of driveway or path. There is a pathway on the west end.
We had granted the school permission to actually go through there to be able to do the addition on
their school a few years back. We asked that they minimize any impact on the existing trees but we
granted them permission to do that and that’s where our temporary access will be for the main
construction, sewers and roads. Then we’ll finish up putting the sediment basin once all the major
construction has been done so that we’re not going through the existing sub.

Member Giacopetti said that was my only question.
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Chair Pehrson said the berm, just so I’'m clear, three or four foot high works?

Landscape Architect Beschke said they’ve shown a variation between three and four feet - four feet
where they can get it easy and three feet when they can’t.

Chair Pehrson said ok and the city is ok with that?

Landscape Architect Beschke said yes.

Moved by Member Anthony and seconded by Member Lynch:

ROLL CALL VOTE THE PRELIMINARY SITE PLAN APPROVAL MOTION MADE BY MEMBER ANTHONY AND
SECONDED BY MEMBER LYNCH:

In the matter of Orchard Hills North, JSP14-01, motion to approve the Preliminary Site Plan with a Site
Condominium based on and subject to the following:

a.

b.

The conditions and items listed in the staff and consultant review letters being addressed on the
Final Site Plan; and

City Council variance from Appendix C of the Subdivision Ordinance Section 4.05 of the City
Code to permit a pedestrian pathway on only one side of the proposed road; and

City Council variance from Section 11-194(a)(7) of the Design and Construction Standards of the
City Code to permit a cul-de-sac street length greater than 800 ft.; and

City Council variance from Section 11-194(a)(19)(a) of the Desigh and Construction Standards of
the City Code to permit not provide a secondary access driveway; and

City Council variance from Section 11.258(a) of the Design and Construction Standards of the City
Code to permit a bicycle path to vary more than 1 foot from the future right-of-way; and

City Council variance from Section 11-194(c) of the Design and Construction Standards of the City
Code to permit less than 3 feet of cover to the top of the storm sewer; and

Planning Commission waiver of the required berms in the locations of existing wetland and
standing water; which is hereby granted; and

Administrative variance from Appendix C of the Subdivision Ordinance Section 4.04(A)(1) of the
City Code to not provide a stub street to adjacent property; and

Planning Commission waiver of berm height to allow three foot berm height provided
landscaping meets city requirements; which is hereby granted; and

Applicant will work with staff to construct a pathway to the school west of lot 12 in accordance
with the City’s Non-Motorized Master Plan.

This motion is made because the plan is otherwise in compliance with Article 4, Article 24 and Article
25 of the Zoning Ordinance and all other applicable provisions of the Ordinance. Motion carried 5-0.

Moved by Member Anthony and seconded by Member Lynch:

ROLL CALL VOTE THE WETLAND PERMIT APPROVAL MOTION MADE BY MEMBER ANTHONY AND SECONDED
BY MEMBER LYNCH:

In the matter of Orchard Hills North, JSP14-01, motion to approve the Wetland Permit based on and
subject to the findings of compliance with Ordinance standards in the staff and consultant review
letters, and the conditions and items listed in those letters being addressed on the Final Site Plan. This
motion is made because the plan is otherwise in compliance with Chapter 12, Article V of the Code
of Ordinances and all other applicable provisions of the Ordinance. Motion carried 5-0.
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Moved by Member Anthony and seconded by Member Lynch:

ROLL CALL VOTE THE WOODLAND PERMIT APPROVAL MOTION MADE BY MEMBER ANTHONY AND
SECONDED BY MEMBER LYNCH:

In the matter of Orchard Hills North, JSP14-01, motion to approve the Woodland Permit based on and
subject to the findings of compliance with Ordinance standards in the staff and consultant review
letters, and the conditions and items listed in those letters being addressed on the Final Site Plan. This
motion is made because the plan is otherwise in compliance with Chapter 37 of the Code of
Ordinances and all other applicable provisions of the Ordinance. Motion carried 5-0.

Moved by Member Anthony and seconded by Member Lynch:

ROLL CALL VOTE THE STORMWATER MANAGEMENT PLAN APPROVAL MOTION MADE BY MEMBER ANTHONY
AND SECONDED BY MEMBER LYNCH:

In the matter of Orchard Hills North, JSP14-01, motion to approve the Stormwater Management Plan,
subject to the findings of compliance with Ordinance standards in the staff and consultant review
letters and the conditions and the items listed in those letters being addressed on the Final Site Plan.
This motion is made because the plan is otherwise in compliance with Chapter 11 of the Code of
Ordinances and all other applicable provisions of the Ordinance. Motion carried 5-0.

2. CZ CARTAGE, JSP13-70
Public hearing at the request of CZ Trucking Realty, LLC for Preliminary Site Plan, Wetland Permit,
Woodland Permit and Stormwater Management Plan approval. The subject property is located in
Section 17, south of Grand River Avenue and east of Wixom Road in the I-1, Light Industrial
District. The subject property is 17.78 acres and the applicant is proposing to construct a parking
area for 72 trailer trucks.

Planner Kapelanski said the applicant is proposing to construct a new truck parking area for 72 trailer
trucks on a vacant parcel adjacent to the existing CZ Cartage. The site is bordered by various industrial
uses and vacant land with the existing CZ Cartage property to the west. The subject property is zoned I-1,
Light Industrial with I-1 zoning to the north, west and east and I-2, General Industrial zoning to the east
and south. The Future Land Use map indicates Office Research Development and Technology uses for
the subject property and properties to the north, east and west with Community Commercial planned to
the west as well. The majority of the site is covered by regulated wetlands and woodlands, most of which
the applicant will not be impacting with development planned for the northern portion of the site only.
The applicant is proposing a tractor trailer parking area on approximately 1.8 acres of the 3.2 acre site.
The new lot would be connected to the existing CZ Cartage property to the west. The parking area
would not be curbed and would be constructed of asphalt millings.

The planning, traffic and fire reviews recommend approval of the plan with minor items to address on the
Final Site Plan submittal. The engineering review recommends approval of the plan but also notes the
need for a Design and Construction Standards variance from the City Council for the lack of pavement
and curbs. The landscape review recommends approval of the plan. The applicant is seeking Planning
Commission waivers for the deficient amount of interior parking lot landscaping and to permit more than
15 contiguous parking spaces without a landscape island. Staff does not support these waivers. The
wetland and woodland reviews recommend approval and also note that both a City of Novi Non-Minor
Use Wetland Permit and Authorization to Encroach into the 25 Foot Natural Features Setback are
required for wetland impacts and a City of Novi Woodland Permit is required for proposed woodland
impacts.



Regular Meeting of The Council of the City of Novi
Monday, November 14, 2005 Page 7

llllllllll

e
// OIove ‘/?' /I!/‘//L[‘ Ch % &) “’»‘"( I Z 7 /
//“/ _,:.ﬁ%@%@aﬁdﬁt,‘%& ati-aboy ,////. 7

3

] f b
. /4924//;’4///%//9'#4&/4/;/
. '

b . A 4{%:4-.@:/!/ & amdthére ':’: :-:- ':."“ 1058
4 ,”%%’;%’Q/‘”’/WM% o i
‘ s /%””’“@5%4@%’ -
W ;xg/ W/%/éz’##//%/??/k/
= 4 /// / A,
O ' -

6. Consideration of a request from the developer of Orchard Hills North for: 1)
a variance from Section 11-278(b)(5) of the Design and Construction
Standards requiring the Ten Mile bike path to be located 1 foot inside the
road right-of-way (a meandering location proposed) contrary to staff
recommendation; 2) a variance from Section 4.05A of the City of Novi
Subdivision Ordinance requiring that pedestrian safety paths be
constructed along both sides of local streets (a sidewalk on only the north
side is proposed); and 3) a variance from Section 11-194(a)(7) of the Design
and Construction Standards limiting the length of a cul-de-sac to 800 feet
(975 feet is proposed).

Rick Hirth of Warner, Cantrell & Padmos, was present representing Mirage
Development to answer any questions Council has about the variances.
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Mr. Helwig said they provided their thoughts on this document, and are in agreement
with variances #2 and #3. Regarding variance #1, they agreed with the requirement of
the road commission that any fixed object be at least 12 feet from the curb. He said this
would be similar to the boardwalk that the City authorized just west of Novi Road on the
south side of Ten Mile.

Member Nagy said the south side of Ten Mile is where they are proposing to put in the
boardwalk over the wetlands. She said the boardwalk would be across Meadowbrook
Glens, and there is a wetland and a pond there. Her concern is that there is no sidewalk
area along Ten Mile between Meadowbrook and Novi Road. She found it strange to put
in this boardwalk that would lead to nowhere. Member Nagy said people don’'t walk on
the north or south side of Ten Mile, because there are no sidewalks. She said rather
than putting in this boardwalk why don’t we ask the developer to fill in a gap somewhere
else. It makes no sense to make the developer put it in this location.

Member Nagy said one of the things that is going to be difficult is on Ten Mile east of
Meadowbrook on the north side there are sidewalks, but not on the south side. Now,
when going west of Meadowbrook there will be something on the south side but not on
the north side. It zigzags the City and makes no sense. She stated she would prefer to
take that money and ask the developer to connect sidewalks in other areas that would
benefit pedestrians.

Mr. Hayes said he could only comment on the utility of requiring what's in our ordinance
as far as a developer putting in a boardwalk or sidewalk on a particular parcel. Member
Nagy said she would make that recommendation for all the reasons she stated. She
asked Mr. Hayes, regarding the rest of the proposal, what he felt about the one foot
inside the road right-of-way. Mr. Hayes said that is our standard in the Design and
Construction Standards of the ordinance. It provides us with a level of assurance that
the sidewalk or bike path is going to be placed a safe distance away from the roadway.
Member Nagy asked Mr. Hayes if the boardwalk would be a safety hazard. He
responded that it would get too close to the pavement on Ten Mile Road. It would take
us within five or six feet of the paved traveled roadway. Member Nagy asked if there
were any other areas in the City close to the roadway. Mr. Hayes said there are

areas that have deviated from the right-of-way line, but he didn’t know how close they
get to the pavement. She said she knew other areas had the deviation, and wondered
why they were not allowing this one. Mr. Hayes said their requirement is to place the
sidewalk or bike path one foot inside of the right-of-way or away from the property line.
The applicant has proposed a meander that takes it to within five or six feet of the
pavement. Member Nagy asked if they had proposed any other alternative. Mr. Hayes
said no.

Mr. Hirth said the reason for the meandering is because they are crossing the wetlands
in two spots with the boardwalk/sidewalk combination, and they are trying to minimize
the impacts to the wetlands. If they don't get the variance it will be put in where the
ordinance requires it and it will cause more wetland impact and a longer boardwalk. The
boardwalk will be an item that the City owns and will be in the City’s right-of-way. The
maintenance of these boardwalks is greater than a sidewalk; so it is our feeling that this
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location is the best location. In the past, the City had a meandering sidewalk as part of
their Design and Construction Standards and five or six feet was normally considered

the absolute distance between pavement and a walkway. He said, as proposed, it does
not meet the City standards and that is why they are here for the variance.

Mr. Hayes said when a meandering sidewalk has been allowed, it is where we have
allowed pavement to occur. When we are meandering it's to avoid a wetland or
woodland, and is when we would require a boardwalk to try to mitigate the impact to the
wetlands or woodlands.

Member Nagy stated she would be willing to grant the variance because she believed it
would save more of the wetlands and woodlands. That area is a part of the Middle
Rouge and is very important with regard to the environmental issues there. Member
Nagy asked if there was another way to alleviate the 975 foot cul-de-sac. She looked at
the plan and there was nothing else they could do unless they totally took out the cul-de-
sac and eliminated those homes.

Mr. Hirth said it was suggested that they try to tie into the apartment project, which is not
only a practical difficulty but Mr. Rossi made several attempts with the apartment owners
to tie into the water main, but they weren’t willing to allow them to tie into the road,
because the road is going to be a City road, the apartments are private and they would
lose parking, etc. Mr. Hirth said normally a cul-de-sac link is planned out to be so many
units, double loaded or lots on both sides. This development has lots only on one side.
There are 12 lots and it is well under the usual 20 or 30 lots that could be done there.

He said with the school property being adjacent to the site they felt this was the best
way to minimize the impact to the ground.

CM-05-11-356 Moved by Nagy, seconded by Paul; CARRIED
UNANIMOUSLY: That the request from the developer of
Orchard Hills North that 2) A variance from Section 4.05A of
the City of Novi Subdivision Ordinance requiring that
pedestrian safety paths be constructed along both sides of
local streets be waived due to the meandering bike path will
enable more wetlands and woodlands to be saved, 3) that a
variance be granted from Section 11-194(a)(7) of the Design
and Construction Standards limiting the length of the cul-de-
sac to 800 feet and to allow 975 feet because there are homes
only on one side and because it will be a City street and not
connect to the apartments. Also, the developer would meet
with the Administration to see if a relocation of the street
would be feasible.

DISCUSSION
Member Paul said when talking about moving the sidewalks, that's something that the

developer would offer to us. So, this as part of the motion concerned her. She said she
could support most of the motion, and asked for clarification.
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Mr. Schultz said it concerned him as well. He said he had given an intentionally
guarded answer to her question that we’d probably have to look at it, and formulate a
response. The reason that we are able, as a City, to require a developer to build a
sidewalk across the frontage of the property is that there is essentially case law. It says
where there’s an impact of the development that is going to relate to sidewalk that

is going to specifically relate to this particular development. In addition to that kind of
direct proportional benefit and cost, we also have a limitation in Michigan that we can’t
require improvement to be done off site. He said between the two of those things
without a lot more discussion, consideration and, frankly, an actual formal offer from the
developer, he had a lot of concern with that as well.

Member Paul said she could support the motion if an amendment was made to remove
that portion. She said we are going to approve the bike path be located one foot from
inside the road right-of-way, and the meandering location proposed. She could support
that, but not the portion that suggests that Council ask him to move it to another area
unless the developer comes forward with that proposal.

Member Nagy asked if Member Paul’'s amendment proposed taking out the Ten Mile
boardwalk all together. Member Paul said no. Member Nagy asked if she wanted the
boardwalk built. Member Paul said the beginning of the motion suggested that the
developer be asked to move the sidewalk to another location. She thought that portion
had to be extracted, because that has not been offered so we can be sure that we are
meeting every requirement of our City ordinances as well as the State ordinance.

Member Nagy said the first variance of the motion is what is to be removed and Member
Paul said she was correct. Member Paul suggested calling the vote on Items 2 and 3
and then discuss the sidewalk. Member Nagy accepted the amendment.

Member Paul said just removing the first portion of the motion regarding the sidewalk
location, and then we can decide if we want it to be on that area one foot from inside the
right-of-way or have it meandering. Member Paul said she would rather preserve the
environment and do the meandering one as suggested.

Mayor Landry said Member Paul was suggesting that Council vote on Item #6 in two
stages. First stage with respect to the second and third variance only, and then as a
separate item address the request for the first variance. Member Nagy agreed and
Mayor Landry asked Mr. Schultz if that was appropriate.

Mr. Schultz said if that is the motion, it is appropriate.

Mayor Landry said there has been a friendly amendment and it has been accepted.
Now the motion is to approve the second and third request of variance. That being the
elimination of the five foot wide sidewalk on the single loaded cul-de-sac and the
variance to allow a 975 foot cul-de-sac.
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Member Mutch asked Mr. Hayes if the plan depicted the road moving south, and if the
road is moving south what else is moving south. He said he was trying to see where
these improvements to the southerly boundary of the wetlands were taking place.

Mr. Hirth said the reason for their request eliminating the sidewalk on the south side of
the road is that there are no houses there. He said the sidewalk on the north side of the
road is making a connection to the school’s walkway pattern. He said the roadway won'’t
shift and the location of the pavement in right-of-way will remain the same in both
instances. Mr. Mutch asked Administration to address this.

Mr. Hayes said the road itself wouldn’t move further to the south. The point they were
trying to make was that they would eliminate the impact to the wetlands and woodlands
on the south side of that roadway. Mr. Mutch asked if there was any opportunity to shift
the road and the lot south, and would there be any benefit to that occurring. Mr. Mutch
said if we are taking out the sidewalk, which he agreed didn’t make sense there, if there
is an opportunity to shift the road south and bring the road and the houses away from
the wetland, which makes sense. He said he would like to see that take place if
possible. Obviously, if the sidewalk isn’'t along the southerly right-of-way, you've got 60
feet of right-of-way to work with that gains us at least another 15 feet and could
potentially move those lots and the road away from the wetland further. Mr. Mutch said
along the southern boundary the only thing going there is a berm. He said it made
sense otherwise we are saving the developer some money not constructing a sidewalk
we don’t need. However, this wouldn’t address the rationale provided to Council.

Ms. McBeth said the plan has been worked on very carefully over the past several
months regarding the exact location of the cul-de-sac, and the location of the road and
sidewalk. She believed, with the road as currently located, they are able to get as many
units as possible without the need for a sidewalk on the south side, and it kind of
benefits over on the far west side of the property where the cul-de-sac is located. She
said that is the pinch point involved in this development, and is where the wetlands
cease to exist on the north and south side. There is no need for the sidewalk to be
located there, and she didn't think it increased the opportunity to shift the property any
farther to the south then is seen on the plan.

Mr. Mutch asked if her opinion was that it would be too much work to do a shift south
working with the right-of-way and the area that’'s available. Ms. McBeth thought it was
possible to take another look at the plan, and see if the actual roadway could be moved
a little to the south so there is a little more space on the north side. Mr. Mutch said even
if the lot can’t be shifted south, which he thought would be the ideal situation, even
increase some of the front yards on those lots would, by moving that road to the south,
benefit those future homeowners in that area. If that was accomplished it would be
some benefit to giving up the sidewalk. Mayor Landry asked Member Mutch if that was
a friendly amendment and he responded it was.

Mayor Pro Tem Capello commented that looking at the sidewalk to the west of Lot 12,
he thought there should be an apron to get to the street.
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Mr. Hirth stated they didn’t want to put an apron there because they didn’t want to
encourage crossing the road except at intersections. Mayor Pro Tem Capello said they
have to there, because there is a sidewalk only on one side.

Member Paul asked if this was going back through the planning or Administration stages
for the relocation of the street. She didn’t want this going through another six month
process and asked for clarification. Mayor Landry said the motion was that they would
meet with Administration to see if this was feasible. Mr. Helwig agreed and said he
would report back to Council.

Member Gatt asked if it comes back and is not feasible, does the motion just go through
then. Mr. Helwig said that was his understanding. He said they would try, and if there’s
elbow room, they will abide by the wishes of Council.

Roll call vote on CM-05-11-356 Yeas: Paul, Landry, Capello, Gatt, Margolis,
Mutch, Nagy
Nays: None

Mayor Landry asked for comments on the first part of ltem 6, and the request for a
variance regarding the location of the bike path along Ten Mile Road.

Member Mutch said he would not support a variance that eliminated the bike path
entirely or resulted in the bike path being located where the applicant proposed. He said
there would be problems with not meeting Oakland County standards. The other
concern is that this particular location is used by a blind gentleman, who walks down
Ten Mile Road along the curb and along the property, because there is no where for him
to walk. This is a hazardous situation and alleviating it would be helpful. Member Mutch
understood the arguments on the other side, but the concern he would have without
having something formally in place to address the cost, is that we would end up
installing this path at a cost to the City at a future date. He is not opposed to looking at
alternatives because there are other locations in the City, and Council needs to address
those paths. He wouldn’t support the variance as stated.

Member Gatt agreed with Member Mutch, and said he would not be in favor of any
variance being granted on this matter.

Member Nagy disagreed with some of the comments, because there is a sidewalk
granted for the apartments, but even if a boardwalk is put in in front of the wetland you
still would not be able to have a sidewalk at the end of the boardwalk. She said this is
an Oakland County road, and asked if the money from the project could be put into
escrow for future construction.

Mr. Schultz said in the past, Council has had applicants who wanted to delay
construction of a sidewalk or boardwalk for a particular period of time, and on occasion,
Council has granted that. He said that is not really what they are asking for in terms of a
variance. They are not asking to do it later; they want it in a different location.
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Secondly, he thought that it is rare that we hit the number that it will actually cost in the
future, so you have to weigh the reasonableness of the amount placed in escrow.

Member Nagy asked if Council could take the whole project out, and not require the
developer to do it. Mr. Schultz said the question is instead of granting the variance
request of moving it, can Council just delete the requirement. Mr. Schultz thought

Council would want an actual request to do that, but obviously, Council would have the
authority to grant that kind of a waiver.

Member Nagy said she had concerns about putting in a boardwalk on 10 Mile. There
have been no safety studies, and it seemed dangerous to put a boardwalk in the middle
of an area, and then when you exit the boardwalk you're on grass again. She said she
didn’t understand the need for this.

Member Margolis said she could not support the variance because the Oakland County
Road Commission is not in support of it. However, after talking with residents, people
do want these paths created in a community. She thought the long term goal of this
process was to connect the City up over time. She is concerned about Council deciding
to move sidewalks from one area to another. She thought the goal was to work with the
developers to connect up the City so people can have sidewalks. She encouraged them
to find a way to do this without a variance.

Mayor Pro Tem Capello said we have been struggling for years to fill all the gaps in the
sidewalks, and it made no sense to him to now create a gap when we have the
opportunity to fill the sidewalks in. He said they had seen tentative plans from
Walgreens at Ten Mile and Novi Road coming east to the railroad track, which will be
developed in the near future. He assumed the Pico property would be redeveloped in
the near future and would create another area where the sidewalk gaps would be filled.
He said it made sense to create a sidewalk from Novi Road to Meadowbrook Road.
There is a lot better chance to fill in the gaps on the south side of Ten Mile than on the
north side. So to say we will relocate the sidewalk elsewhere, and create another gap
over a wetland area that is going to cost us more money in the future to build the
sidewalk, made no sense to him. Mayor Pro Tem Capello said Council granted a
variance and had them remove the sidewalk within the subdivision. If we had an
ordinance that said a developer could apply for a variance to not construct the sidewalks
where required, and the developer would offer to build that sidewalk elsewhere, that
would make sense. However, that is not in front of us now, so we can’t do it. He said
maybe Mr. Schultz could look at that and come back to Council. It seems the
consensus of Council is they want the sidewalk there. It is going to be a boardwalk, and
it will have to be carried further off the right-of-way.

CM-05-11-357 Moved by Capello, seconded by Margolis; CARRIED
UNANIMOUSLY: To deny #1, Consideration of a request from
the developer of Orchard Hills North for: 1) a variance from
Section 11-278(b)(5) of the Design and Construction Standards
requiring the Ten Mile bike path to be located 1 foot inside the
road right-of-way (a meandering location proposed) contrary to
staff recommendation. The variance from Section 11-278(b)(5)
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of the Design and Construction Standards is denied based on
the reasons in the staff report. It was discussed that the
developer would work with the Administration to determine if
he could come back with something different.

DISCUSSION

Member Paul agreed with many of the comments made at the table, and thought that
Council would have the sidewalk once the Walgreen area was further developed. She
wondered what would be done with this portion. Member Paul said the developer wants
five to six feet back from the edge of the pavement, and our Design and Construction
Standards say one foot. She felt one foot from Ten Mile was a concern. She thought
that the developer’s proposal of five or six feet back with a meandering sidewalk was
safer than it would be to come one foot off the right-of-way.

Mr. Hirth stated the ordinance called for one foot off the right-of-way line, which is
normally 60 feet from the centerline of the road not the edge of the pavement. He said if
they are to follow the ordinance they would construct the combination of walk and
boardwalk at one foot from the right-of-way, which leaves 12 to 20 feet from the edge of
the road. The reason they are requesting the variance is because if we swing it closer
to the road, whether 5 feet or 12 feet, it shortens the length of the boardwalk which
lessens the temporary impacts on the wetlands. He said that is the reason for their
request for the variance. Mr. Hirth said if they didn’t receive the variance they would
have to build the boardwalk over a longer distance of wetland, which they are willing to
do. However, they felt the farther they are from the edge of the wetlands, instead of
building it within a reasonable distance of the edge, now they are a little farther back, it
will have inevitable impact on the wetlands, albeit temporary, are probably going to be a
little bit more. The variances were to try to minimize that. He said if they can get the
variance to the 12 feet as the road commission requests they would be glad to do it, but
it is not a project killer to build it at the ordinance required location. In any case it will be
as safe as any other sidewalk or developments are.

Member Paul asked if there was a way to build a sidewalk within the Oakland County
Road Commission standards, and decrease the amount of boardwalk. She thought that
was a good idea. She said the boardwalks on Beck Road by Kirkway Place and
Greenwood Oaks, and the one on Ten Mile by the Whitehall Nursing Home are starting
to curl and need maintenance. She thought decreasing the amount of boardwalk would
increase the ability to last longer, and it would decrease the amount of impact on the
wetlands.

Mayor Landry said he couldn’t support granting a variance to the sidewalk. He agreed
with Member Mutch and thought the sidewalk needed to be there. There is a sidewalk
to the west and if someone wanted to go from Quince to the apartments, they have to
have a sidewalk. There is a school to the south of this with children coming in and out.
He stated so to just do away with the sidewalk, he could not support that. Mayor Landry
said if we build the sidewalk to the City’s Design and Construction Standards, it meets
Oakland County Road Commission rules, and there is no fixed object within 12 feet,
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which complies with their rule. He said he would support the motion to deny the
variance.

Member Mutch said the concern he has about placing this somewhere between where

they are proposing and one foot off the right-of-way is that if Ten Mile Road is

widened, the City could incur the cost of tearing it out and replacing it. He said in terms
of getting those pathways completed, the developer has already had significant savings

by not placing the sidewalk on the south side. It is a trade off in this situation, and
obviously, it will be more expensive to put in the boardwalk segment. However, he
thought Council should look at the developer incurring that cost with some off set from
the previous motion, and then getting that completed for the long term.

Mr. Schultz said, for clarification, the denial is based on the reasons in the staff report.

Roll call vote on CM-05-11-357 Yeas: Landry, Capello, Gatt, Margolis,
Mutch, Nagy, Paul
Nays: None
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